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INTRODUCTION. 



The poetry, the law and the history of the Greeks and 
Eomans abound in allusions to the power of altars, temples 
and other sacred places to protect from violence or molestation 
the persons who fled to them for refuge. In the Israelitic 
literature, 1 however, we find a thoroughly elaborated law of 
asylum so complete and minute as to challenge immediate 
attention. This law appoints the place of asylum, decides 
who shall have a right to its protection, and prescribes the 
method of its administration. In its completeness and in the 
wisdom of its provisions, the Israelitic law of asylum is 
unique. This peculiarity suggests a comparative histori- 
cal study. 

Of this comparison I find very little in any treatise on 
the subject. This is not surprising, considering the circum- 
stances of time and aim under which the discussions of this 
topic have been written. The treatment of Greek or Jewish 
antiquities is independent of such comparison, demanding 
only a presentation of the facts in each case as they stand 
by themselves. The Jewish writers, and earlier Christian 
authors following in their steps, confined themselves to the 
arrangement and elaboration of the Biblical material, or 
added to it from the stores of the Talmud, or based their 
discussion upon allegorical and mystical interpretations. At 

1 Num. xxxv. Deut. xix. 1 — 13. Josh. xx. 

1 



the same time, as was to be expected, most of these writers 
wrought in the interest of apologetics. Jurists treating the 
Mosaic legislation naturally regard it simply as Jam, and 
are interested in comparing it with other systems only in its 
legal aspects. The general Bible commentator can not enter 
upon an elaborate discussion of such a relatively minor matter, 
while a comparative historical treatment of it is entirely 
foreign to his work. 

The recent course of Old Testament criticism has awakened 
a new interest in this asylum of the Israelites, an interest 
far deeper than that of mere historical comparison, inasmuch 
as investigation of the Israelite asylum now enters into 
the discussion concerning the literary origin and date of the 
Pentateuch, to-day one of the foremost questions in Old Testa- 
ment study. Here we find ourselves upon ground as yet 
almost entirely unbroken. It is only very recently that any- 
thing in this direction could be expected. The Old Testament 
question, as it now lies before the world, dates only from the 
early part of the present century and first took tangible 
shape for the public in Grafs work 1 published in 1866. 
Since that time it has been more and more urged upon the 
attention, and has elicited discussion to a greater or less extent 
at the hands of all investigators in this department But 
none of these, so far as their work has come to my notice, 
make more than incidental references to the Israelitic asylum. 
An investigation of this subject as a Pentateuch study will 
not, then, be a thankless task. 

The historical comparison forms a natural foundation 
for a critical examination. It will be my aim in the follow- 
ing treatise to institute a comparison between the asylum 
of the Israelites and that of other nations, especially of 
the Greeks, and to deduce the critical conclusions of such 
comparison. 

There are not lacking authorities who consider that the 
privilege of asylum was common to all the nations of antiq- 



1 C. H. Graf, Die geschkhtlichen Backer des A. T. The book bears 
the date 1866, although it made its first appearance towards the end 
of 1865. 



THE LAW OF ASYLUM IN ISRAEL. 



uity. Dann 1 thinks that an institution originating so directly 
from man's nature, and concerning whose origin and use we 
find so clear testimony among all nations, 2 must have existed 
everywhere, and that where we fail to find traces of it, 
the failure arises from ignorance of the nation's early 
history. This assumption rests on too slight ground, and is, 
at least, without proper historical proof. It demands, however, 
a passing notice. 

The Egyptian King Assyrophernes is said to have erected 
a monument to his dead son which he and his servants wor- 
shiped, and which afterwards gave asylum to those who fled 
to it. On the ground of this story, it has been claimed that 
the asylum is of Egyptian origin , and was brought thence by 
the Israelites at the Exodus. This story is mentioned by 
Osiander, 3 Simon, 4 Helfrecht, 5 Dann 6 and Bulmerincq, 7 only 
to be pronounced by them untrustworthy. And with this story 



1 K. Dann, Ueber d. Ursprung des Asylrechts und dessen Schicksale 
und Ueberreste in Europa. In the Zeilschr. f. deutsches Recht und deutsche 
Mechtswissenschaft von Reyscher und Wilda. Lpzg. 1840, Band III. S. 333. 
See also C. F. Keil, Com. on the Pentateuch, 1861, on Ex. xxi. 14 and on 
1 Kgs. i. 49. 

2 He says here "bei alien den Vblkern des Altertums", but in the 
preceding context he mentions only the Israelites, the Greeks, and the 
Romans. 

3 Job. Adam. Osiander, De asylis gentilium, in Thesaurus Graec. an- 
tiquit. contextus et designatus a Jacobo Gronovio. Venetiis, 1735, Vol. VI. 
Col. 2837 ff. 

4 Simon, Z'hist. de I'Academie Roy ale des inscriptions SfC, Paris, 
1746, Tom. III. He says, p. 35: "L'histoire d'un pretendu Assyrophernes 
roi d'Egypte cite par quelques auteurs modernes eomme le premier fondateur 
des asyles, aussi bien que de Vidolatrie n'a pas plus de certitude, et paroit 
forgee sur un passage du livre de la Sagesse qui n'explique point precis ement 
le fair. 

5 J. Th. B. Helfrecht, Historische Abhandlungen von den Asylen, 
Hof, 1801. He says, p. 9. N., that the name of Assyrophernes occurs in 
no historian, and suggests that Osiander may be responsible for his very 
existence. 

6 K. Dann , 1. c. S. 330. 

7 Aug. Bulmerincq, Das Asylrecht und d. Auslieferung flftchtiger Ver- 
brecher. Dorpat , 1853, S. 12. On p. 11, he mentions Fulgentius, Bern- 
hardus, and others as giving the story. I have not had access to 
these works. 

1* 
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must fall the claim that the asylum originated at a statue 
and that it had an early existence in Egypt. 1 

The testimony of modern research is against the suppo- 
sition of an Egyptian asylum. Egyptologists find no trace of 
it. The temples were built of stone and surrounded by a 
brick wall whose ruins are found when the wall itself no 
longer stands. These temples, thus walled in, were accessible 
only to the high priest and the king, and could not, there- 
fore, have served as asylums for the common people. And 
furthermore the Egyptians were very strict in their observance 
of law and in punishing its violation. The accused was 
brought before the "Court of Thirty" and the trial was con- 
ducted in writing. The condemned were executed. There was 
little room for mercy. Even the Pharaoh could not legally 
pardon the condemned criminal. 2 

The same authorities 3 that reject the claim made for 
Egypt agree also in discrediting the story that Ninus, king 
of Assyria, in imitation of Assyrophernes, established an 
asylum at the statue of his father Belus. Aside from grave 
intrinsic historical improbabilities, not to say impossibilities, 
in the story, these authors find in the narrative more of the 
elements of the myth than of history. 4 

And here, too, modern research makes the old story im- 
probable. The monuments 5 of Babylonia and Assyria set before 
us a people too fierce and savage to make much provision for 
the exercise of mercy towards the criminal. 6 

1 F. U. Bies, De urbibus refugn V. T. fyc. Marburg, 1753. Cap. XLL, 
speaks of an asylum at the temple among the Egyptians, but gives no 
particulars and no proof of his statement. 

2 Geo. Ebers, in personal conversation, used here by his permission. 

3 Osiander, Simon, Helfrecht, Dann, and Bulmerincq. See citations 
on p. 3. 

4 K. Dann , 1. c. S. 330, regards the stories of the Egyptian and As- 
syrian kings as illustrations of the attempt to connect the origin of all 
important institutions and the crises of their development with particular 
persons, places and occurrences. 

5 See Geo. Bawlinson, The Great Monarchies of the East &c. 

6 The reading of Assyrian tablets has only begun and it is too soon 
to base a negative on their testimony. But thus far nothing bearing upon 
the question before us has been discovered. E. Schrader, Die Keilmschriften 
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It remains to notice the claims to this institution urged 
in favor of the ancient Persians. These rest upon evidence 
furnished by a couple of passages in Tacitus; for the testi- 
mony of the traveler Chardin is too indefinite to demand the 
discussion which Bulmerincq 1 gives it, and besides is too 
modern to be of much weight in the matter before us. 

Tacitus relates that, when in the reign of the Emperor 
Tiberius, an investigation was ordered in the Grecian cities 
concerning the origin of the right of asylum which these 
cities were then so abusing, the Hierocaesarienses 2 in Lydia 
claimed King Cyrus as the founder of their sanctuary, while 
the Milesians 3 rested their privileges upon an act of king 
Darius. Bulmerincq 4 has sufficiently shown the inadequacy 
of such testimony to prove the early existence of the asylum 
among the Persians. Granted that these monarchs conferred 
the privileges claimed by the cities on their authority, it is 
more reasonable to suppose that these cities asked from their 
Persian rulers a privilege already possessed by other Grecian 
cities, and received the right in question, not as a Persian 
institution, but as a favor to place them on an equality with 
their neighbors. 5 And, as in the case of Babylonia and Assyria, 
all that we otherwise know of the general character, culture 
and laws of the Persians, prevents us from expecting any 
such mitigation in the judgment of an offender or in the 
execution of judgment against him, as had its expression 
in the asylum among the Israelites, the Greeks and the 
Eomans. The fierceness and cruelty of an Eastern Despotism 



und d. A. T., Giessen, 1883, does not mention the subject. Friedrich 
Deiitzsch of Leipzig, Fritz Hommel of Munich, and Paul Haupt, now of 
John Hopkins University, Baltimore, U. S. A., have seen no reference to 
the matter. 

1 Aug. Bulmerincq, 1. c. p. 16. He cites De Montesquieu, Be I 'esprit 
des his, Paris, 1839, p. 501, as taking the notice from Chardin, Voyage en 
Perse, ed. d'Amst, Tom. II. p. 31. I had different editions of both these 
works, but was unable to find either citation. 

2 Tacitus , Annal. III. 62. 

3 Tacitus, Annal. III. 63. 

* Aug. Bulmerincq, 1. c. S. 14. 

8 Somewhat similarly, Aug. Bulmerincq, 1. c. S. 14. 
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had their sway here as elsewhere under such absolute 
and irresponsible monarchies. The Book of Esther 1 gives 
us a glimpse of the operation of laws which could not 
be changed, and other authorities 2 mention this peculiarity, 
which would give no encouragement to such an institution as 
the asylum. 

We find thus no sufficient historical foundation on which 
to build the theory that the asylum had its origin, or even 
an existence, among the ancient Egyptians, Babylonians, 
Assyrians or Persians. China and Japan are, by their entire 
isolation from the history of ancient civilization, excluded 
from the sphere of our inquiry, and no other people can lay 
any claim to consideration in this investigation. It remains 
then simply to examine the asylum among the Israelites, 
Greeks and Eomans, and to draw our conclusions from what 
we find there. 

The earliest appearance of the asylum is undoubtedly 
among the Israelites, 3 but it is by no means of easy proof 
that the Greeks and Eomans derived their form of the insti- 
tution from Israel. 

Following the idea of historical development to give unity 
to our discussion, we should begin with the Israelites and 
proceed to the other nations in the order of their history. 4 
But the subject has another unity. The asylum of the 
Israelites presents us a more complete organism than that of 
the other nations, and occupies a higher moral level. It 
stands intrinsically at the head, and, proceeding from the 
lowest to the highest, unity will demand a consideration of 
the different phases of our subject in an order the inverse of 
their historical appearance. This order will also best suit 



1 Esther viii. 8. 

2 De Montesquieu, De V esprit des lots, Amst. 8f Leipzig, 1759, Ziv. III. 
Chap, X: "En Perse, lorsque le roi a condamne quelqu'un on ne pent plus 
lui en parler, ni demander grace. S'il e'toit yvre ou hors de sens, il faudroit 
que Varrit s'executdt tout de mime; sans cela il se contrediroit et la loi ne 
peut se contredire." 

3 In this are agreed Osiander, Simon, Helfrecht, DannandBnlmerincq. 
See the connection of the citations last made. 

4 So K. Dann and Aug. Bulmerincq in the treatises above cited. 
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the ultimate end of our discussion, the comparison of the 
Israelitic institution with the Graeco-Eoman. 1 

1 Since the Roman asylum, at least so far as any historical proof 
is concerned, was simply an inheritance from the Greeks, my object will 
be attained by an examination of the Greek institution. Compare on this 
K. F. Hermann, Gottesdienstl. Alterth. § 10, N. 15: "Als eigenthumlich 
griechisch ist das Asylrechl bezeichnet von Liv. 35, 51: 'Tempbim est Apol- 
linis Delium. — Ubi et in fano lucoque ea religione et eo jure sancto quo 
sunt temp la quae asyla Graeci appellant'" ; see also Julius Jaenisch, De 
Graecorum asylis, Gottingae, 1868, p. 6 ff. 
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II. 
THE ASYLUM AMONG THE GREEKS. 



The Greek asylum 1 was a place which protected those 
who fled to it from all violation of person or property. The 
fundamental characteristic of the asylum was its inviolability. 2 

1 Karl Friedrich Hermann, Lehrbuch d. griech. Antiquitliten. New ed., 
Freiburg and Tttbingen, 1882 and folg. in 4 vols, treating respectively of 
Staats-, Rechts-, Gottesdienstliche- and PrivatalterthUmer. My citations from 
Staatsalterth. are made from the 5th ed. by J. Ch. F. Bfihr and K. B. Stark, 
Heidelberg, 1874, 1875; from Gottesdienstl, from the 2nd ed. by K. B. Stark, 
Heidelberg, 1858; from Privatalterth. , from the 3d ed. by Hugo Blurner, 
Freiburg and Tttbingen, 1882. 

G. F. Scho'mann, Griechische Alterthiimer, Berlin, 1882. 

Westermann in Fault/' s Real-Encycloplidie Bd. /*, 2te Aufl. sub voce 
v AooXov, where see also for further Literature. 

Wilhelm Wachsmuth, Hellenische Allerthumskunde, 2teAusg. Halle, 1846. 

Leopold Schmidt, Die FAhik der alien Griechen, Berlin, 1882. 

Joh. Adam Osiander, 1. c. 

P. van Limburg Brouwer, Hist, de la civilisation morale et religieuse 
des Grecs, Groningue, 1842. Tome VI. (T. VIII. 2** PartieJ p. 317 ff. 

L-F. Alfred Maury, Hist, des religions de la Grece antique, Paris, 1857, 
T. II. p. 68 f. 

F. Laurent, Hist du droit des gens, Bruxelles, 1862, T. II. . 

Paulus FSrster, De asylis Graecorum, Vratislaviae , 1847. 

Julius Jaenisch, 1. c. 

Henri Wallon, Du droit d'asyle, Paris, 1847. I have used the comprehensive 
review of this work by D. Bothe in Zimmermann's Ztschft. fur die Alter- 
thumswissenschaft, 1838, Nos. 80—82, not having had access to the work 
itself. 

2 G. A. Osiander, De asylis gentil. § 22. 

K.F.Hermann, Gottesdienstl. Alterth. §10: ''Das bekannte Asylrecht der 
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This is evident from the derivation of the word. Asylum, 
"AaoXov, 1 is from a privative and aoXaw or ooXdeo, 2 in Homer 
also ooXeuu>. 3 SoXov, plur. oGXa, also ouXou (although the sing. 
ooXy] or ooXa does not occur) is robbery, more especially temple- 
robbery. 2oXau> means primarily to take away, take from, 
with the added idea of violence, hostility, injustice. In the 
Hiad 4 it denotes the stripping off and carrying away the 
arms and clothing of a slain enemy, spoliare, mortuis hostibus 
arm a exuere.* Thus the asylum was a place that could not 
be robbed. Every sanctuary, including altars, statues 6 of the 
gods, and all that belonged to it. was the property of the 
divinity, and a temple robbery was robbery of the god whose 
abode and possession the temple was. This inviolability of 
the temple was extended to the fugitive, who was considered 
the protege or property of the god. Hence to take a fugitive 
from the sacred enclosure was a temple robbery, 7 and any 
injury offered him in person or property was an injury to the 
god. Servius, 8 by his derivation from a and oupetv (with 

griech. Tempel ist nur ein Theil der allgcmeinen Unverlctzlichkeit , die jeden 
Gegenstand begriff, rvelcher in irgend eine Beriihrung mit heiligem Boden trat". 

H. Stephanus, Thesaurus Graecae Linguae, Paris 1831 — 1856, Art. 
v AouXo<; 4*c. 

P. FiSrster, 1. c. p. 9. 

G.F. Schumann, 1. c. S. 186: "Im allgemeinen Sinne freitich sind alleffeilig- 
thilmer aauXa, d. h. unverletzlich ; was der Gottheit entrveder als Eigenthum 
iibergeben oder ihrer Obhut und ihrem Schutze anvertraut ist, zu entwenden 
oder zu verletzen gilt iiberall fur siindlich." 

1 Passow, ffandmorterb. der griech. Sprache, 5te Aufl. Leipzig, 1857. 
H. Stephanus, Thesaurus Sec. I. c. 

2 Ionic and poetic. Theocr. 19, 2. 

3 II. 5, 48. 24, 436. 

* The word does not occur in the Odyssey. 

6 With Tsctysa, II. 4, 446. 5, 164. and often. For its relation to oxuXov 
see Geo. Curtius, GrundzUge d. griech. Etymologic 3te'Aufl. Lpzg. 1869, 
p. 160, No. 113 and pp. 648, 649. 

6 Wilh. Ern. Ewald, Emblemata Sacra, Lipsiae et Altonaviae, 1732, pars 
altera, p. 288. 

7 J. Kreuser, Der hellener Priesterstaat , Mainz, 1822, S. 26: "Darum 
waren die Fliichtlinge , rvelche bei den Heiligthumern Schutz suchten, unter 
des Gottes Gerichtbarkeit eben so unantastbar als die heiligen Schatze.** 

8 Servius, Grammatici qui feruntur in Vergelii Carmina commentarii. Re- 
cens. G. Thilo et Herm. Hagen, Lipsiae 1878, ad Aen. IL 761. 
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change of p to X) would narrow the idea of inviolability, and, 
at the same time, fail to include in the word itself the com- 
plete designation. The derivation from ooXaco claims, there- 
fore, the preference, on the ground both of simplicity and 
completeness. 1 

This fundamental characteristic of inviolability suggested 
by the name, is confirmed by a study of the asylum as it 
manifested itself in practice. The whole course of Grecian 
history proves the sacredness of the asylum by the universal 
faith in its power to protect. 2 The unintentional transgressor 
of law committed the justice of his cause to the gods, and 
sought shelter in the asylum with the assurance that reverence 
for the divinity would deter the most vindictive pursuer from 
laying violent hands on one at an altar, or in a temple, or 
at the feet of a sacred person. The vanquished in battle, 
who could reach an asylum, relied on its power to arrest the 
pursuit of the victor and awe him into sparing the life of 
the fugitive. 3 The slave appealed at the asylum from the 
cruelty of his master. 4 Every one threatened with violence 



1 Aug. Bulmerincq, 1. c. S. 32, Anm. 2, says "Die letztere Ableitung 
(n&ml. von ovkdoyj scheint nicht nur die etymologisch einfachere, sondern die 
auch dem Sinne des Worts mehr entsprechende zu sein. Denn nach der 
ersteren fndml. von otfpeivj toiirde Jemand ztvar nicht vom heiligen Orie 
herausgezogen , aber rvohl daselbst verleizt werden ktinnen. Die letztere 
schliesst Beides aus und erbringt somit die dem Begriffe entsprechende, voll- 
kommene Unverletzlichkeit" . 

* For the various following particulars, see G. F. Schumann, 1. c. 
S. 186; Simon, 1. c; L-F. Alfred Maury, 1. c, T. II. p. 68 ff.; P. van Lim- 
burg Brouwer, 1. c. p. 317 ff. 

* Leop. Schmidt, 1. c. S. 285. 

4 Eurip. SuppL 267: I^ei yap xaTacpo^v flTjp jtsv icltpav 

Paasan. II. 13, 4. In the temple of Hebe at Phlins they hung up 
their chains as votive offerings. 

Leop. Schmidt, 1. c. S. 218 f. 

K. F. Hermann, Gottesdienstl Alterth. § 10, Anm. 16: "Das Asyl der 
Paliken schUtzt vor allem die von ihren Herren geplagten Sklaven". Cf. id. 
Privatalterth. § 13. 

B. Bttchsenschtitz, Besitz und Errverb im griech. AUerthume, Halle, 1869, 
S. 152 f: "Der Staat schiitzte den Sklaven dadurch, dass er die Unverletz- 
lichkeit des Asyles auch ihm zu Gute kommen Hess, denn es stand dem 
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fled thither to seek shelter. 1 And at length debtors found 
here release from their debts, 2 and even notorious criminals 
dared to presume on the general reverence for the asylum 
and to hope that its aegis of inviolability would cover even 
them. 3 The cases in which the sanctuary was violated, and 
fugitive^ killed at the asylum, 4 or in any way betrayed or 
forced into leaving it, are only the exceptions that prove the 
rule. 5 And to the same end is the evidence of the punishments 
which followed the violation of an asylum, 6 and the praise 
given those who respected its sacredness under especial 
provocation. 7 



Sklaven ebenso rvie dem Freien zu sich als Schutzflehender an die A It are der 
Gutter zu setzen, urn ihres Schutzes theilhafUg zu werden." He treats of 
the slave's right to demand a sale to another master on page 153 and 
has a brief discussion of the bearing of the inscription found on the 
Acropolis at Athens npon the form of this release on the same page, 
note 3. 

1 Aug. Bulmerincq, 1. c. S. 33 ff. 

* K. F. Hermann, GottesdienstL Alterih. § 10, ff. 15: "Im Ephesi- 
schen Tempel geniessen auch Schuldner die Asylie". Plat., Be vit. aere 
alieno, HI. 3. 

3 Pint., De superstitione IF; "Eaxi oo6Xu> <peo£i|JLO<; pcojioc, sari xal 
X^axaTc d$£$r[ka icoXXd tu>v ispftv xal tcoXsjuouc cpsuyovxsc, dv dyctX^axoc Xet- 
pwvTai ?i vaoo, ftappowaiv. K. F. Hermann, GottesdienstL Alterih, § 10, 
ff. 15: "Auch eingestandenen Verbrechern war Schutz an einem solchen 
Ort gervahrt." W. Wachsnrath , 1. c. Bd. II. S. 281 : "Entwichene Ver- 
urtheiUe fanden in heimischen Asylen wohl nicht vollstdndig Schutz." Enrip. 
fferaclid. 259—260. Asop\ u>c loixs, tolc xaxoTai cpeoxx^ov, 

"Axaai xotvov pojia Saifiovtuv ihpa. 

* Herodot. VI. 79. Cleomenes burned the Argiyes in the sacred grove 
of Argos. 

5 As one example see the indignation at the murder of Cylon, Thuc. 
I. 126 : dico tooxoo EvcqeT^ xal dXiT7Jpioi ttJc frsoo sxslvoi ts sxaXouvxo xal to 
j evos to ax' exetvtov. 

6 Thuc. I. 128. The Lacedaemonians considered the earthquake fol- 
lowing their sacrilege upon the Helots in the temple of Neptune at Taenarus, 
a divine punishment for their deed. Herodot VI. 75 f. Cleomenes (cf. 
above, N. 4) became insane and committed suicide. Public opinion attrib- 
uted all calamities which followed the violation of an asylum to the 
divine vengeance. Cf. Simon, 1. c. 

7 See Xenophon's praise of Agesilaus for sparing the fugitives in 
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Since this inviolability had its fountain in the reverence 
for divinity innate in the human heart, and therefore common 
to the race, we may naturally expect to find its manifestation 
under a variety of forms. Whatever stood in such relation 
to the divinity as to be regarded as his possession or under 
his protection, as well as the places where he was supposed 
to have his especial dwelling, or to manifest his presence and 
power, shared this inviolability. Thus not only temples and 
altars, but also every place and thing dedicated to the gods, 1 
such as groves and graves 2 and persons, 3 and even whole 
islands, 4 or districts, and entire peoples, 5 were sacrosanc(i. Q 

But the most noticeable thing in this connection is a 
remarkable historical series in the manifestation of this in- 
violability. These different manifestations have much in com- 
mon, so that, notwithstanding their variations, it is at times 
debatable whether a particular instance is to be regarded as 
a case of asylum,, or to be excluded from that category. This 
depends, indeed, upon a narrower or wider definition of the 
asylum. 7 

This historical series contains the Hevtoc or hospitium, or 
Guest friendship* of the Heroic Age, the IlpoSsvia as a feature 

• * 

the temple of Minerva Itonia after the battle of Coronea although he 
himself was severely wounded. Xen. Hell. IV. 3. 20. Ages. II. 13; cf. Pint. 
Ages. 19. 

1 Aug* Bulmerincq, 1. c: "So haftete denn audi bei den Griechen das 
Asylrecht an gerveihten Platzen und Oertern" 

2 As that of Theseus at Athens. Plut. Thes. 36. 

3 J. Th. B. Helfrecht, 1. c. S. 4; "Wer bei den Romern einer Vestalin 
begegncte, erhielt, wenn er audi schon zur Todesstrafe hingefiihrt tvurde, seine 
Freiheit." 

4 As Samothrace , Liv. XL V. 5, Delos &c. 

5 Georgius Rittershusius , Be Jure Asylorum, 1624, quotes from Pliny 
lib. 6. c. 13, the "Arimphaei vicini Scythis." 

6 In later times, also, statues and pictures of Rom. Emperors, the 
Bom. standard &c, and in Christian times, churches &c. But these lie 
this side of the era which I propose to consider. 

7 Cf. e. g. P. Foerster's definition, 1. c. p. 41, and that of Jul. Jaenisch, 
-1. c. pp. 16, 19. 

8 Germ. Gastfreundschaft. I venture to transfer the word as the 
English furnishes no* simple word which so fully covers the meaning of 
the Greek term. 
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of the later international law, and the c Ixeota or custom by 
which all sorts of fugitives fleeing from home, outlaws, sought 
and received protection against their pursuers. These, together 
with the aooXov, may be regarded as having a common root in 
the attempt of humanity to curb the desire for vengeance in a 
rude age of brute force by appealing to the universal awe and 
reverence for supernatural Beings and Powers. These institu- 
tions are thus developments, 1 and we shall not be surprised at 
resemblances showing their common parentage, nor at variations 
marking the stages of development. The recognition of these 
related manifestations gives us a clue to the otherwise inexpli- 
cable confusion in the use and application of the term asylum. 
As the later stage of development, containing in itself character- 
istics common to all, it is applied to each when that common 
characteristic is to be designated. On account of this relation, 
these different steps in the development now demand our attention. 
The Esvta 2 was begotten by that strangely misnamed 
time of raw lawlessness, the so-called Heroic Age. It was an 
age in which every man did that which was right in his own 
eyes, if only his arm was strong enough to execute his will; 
for might alone made right. It was feudalism wedded to 
barbarism, whose fitting symbol was a club-armed Hercules. 
But if the weak many can not resist the strong few, they 
can sometimes flee and can call upon other strong ones to 



1 Aug. Bulmerincq, 1. c. S. 33: "In der Entwickelung der von der Hu- 
manitdt geschaffenen Institutionen erscheint das Asylrecht der HeiligthUmer 
als eine vollendeterc Erscheinung des Gastrechts, das frtthzeiUg den Griechen 
bekannt war:' W. Wachsmuth, 1. c. Bd. I. S. 335. 

2 The term occurs a few times in the inscriptions; e. g. Aug. Boeckh, 
C. I. G. no. 5496: 'Iji^Xy^v) 'IjuT^cdvos 'IvipaXoc XXdipoc £eviav eicotTJoaxo 
xpoc A6a<i>v[a] Atopv7Jxoo xal xdiv eyyovtov. 

K. F. Hermann, Griech. Privatalterih. § 52. 

G. F. SchOmann, 1. c. Bd. II. S. 19. 

W. Wachsmuth, 1. c. Bd. I. § 23. 

Karl Friedrich Nfigelsbach, Die nachhomer. Theologie, Niirnberg, 1857, 
S. 252 f. 

Leop. Schmidt, 1. c. Bd. II. Kap. 7, S. 325—336. 

F. Laurent, 1. c. T. II. p. 50 ff., 117 ff. . . . 

C. A. BSttiger, Ideen zur Kunst- Mythologie , Dnsd. <£• Lpzg. 1836, 
Bd. II. S, 119 ff. 
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shield them from the impending blow, and humanity has still 
an ear for the cry of helplessness, and the heart to shelter 
innocence. And thus one strong man, who was lord of his 
own house, became protector of those who fled to him for 
refuge. This custom is thus a striving to draw the reins of 
law over lawless violence, and is one of the marks of 
transition from anarchy to a settled government. 1 It was the 
more powerful and influential 2 only, who could offer effectual 
protection. But these became in process of time hereditary 3 
princes, who claimed, as over against the common people, a 
divine descent. Hence the suppliant had recourse to these 
chiefs, who, by virtue of both descent from the gods and this 
office of protection, stood to the fugitive as a god, and received 
the same appellations as Jove himself. 4 In the Heroic Age, 
however, this was as yet a personal matter, and therefore widely 
different from the aooXov. The protection was the protection 
of a chief, the relation one of different men. It was not based 
upon the divine presence as the shielding power, but only on 
the strength of the chief at whose hearth the fugitive made 
his appeal. It had, therefore, no direct reference to any 
state or city to which the parties belonged, but concerned the 
persons 5 alone. And still there was such a regard for these 

1 F. Laurent , 1. c. p. 28, in opposition to the golden coloring of 
Bochefort, says, "Z'age hero'ique n'est plus considers comme un ideal, mais 
comme une e'poque de transition entre la barbarie et I'e'tat police. Again, 
p. 57, "Les temps heroiques etaient un e'tat essentiellement transitoire." 
Leop. Schmidt, 1. c. Bd. II. S. 325 ff., says, among other things, "Auf dem 
Boden der Held ens age bildet das Verhalten gegen die Fremden einen der 
obersten Maassstabe fiir die Unterscheidung von Cultur und Barbarei." 

2 While the Heroic Age in Greece had nothing like the Caste system 
of India and Egypt, yet there was a nobility quite distinct from the com- 
mon people. Under the general term Hero, we find Elders, IepovTec 
II. 9, 36; Distinguished, y E&>)ro<;, II. 2, 188; and Best, 'Apiatfje^ Od. 6, 34* 
Cf. W. Wachsmuth , 1. c. I. S. 335. 

3 Notice the boast of iUnstrious ancestry, Od. 21, 335 &c. Cf. W. Wachs- 
muth , 1. c. Bd. I. S. 339. 

4 W. Wachsmuth, 1. c. Bd. I. S. 342, Anm.: "Zeus fund gleich ihm der 
FiirstJ ist icoXieuc, cpiXtoc, eTatpetoc, ojioyvioc, txeatoc, <p6£toc Ssvioc, xt^oioq, 

crcixdpicioc &c eufroc ditaaac xaoxac Beov feviabax xctc ftuvdyisic ttq too 

ftaoiXiwt fcovdjiei xe xat xX.^osi." 

5 Especially instructive in the contrast of Xenos and Proxenos, as 
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princes as deriving power from the gods, that the Xenia was 
a sacred right claimed and received by strangers from those 
with whom there was no previous Guestfriendship. 1 This Xenia, 
then, had in it the germ of the SooXov. 2 

The duty to the suppliant stood on a level with duty to 
country. 3 Later it developed on the side of relation to 
foreigners into the Ilpo£evta 4 and the 'Ixeieta or c Ixeota, 5 
and in relation to natives into the proper right of asylum, 6 
maintaining, at the same time, its own existence and 
activity. 7 



distinguishing a private and public relation, is Pans. 3. 8. 4 (ed. Immannel 
Bekker, Berl. 1826): Seviac & «v7]p 'HXsIcx; "A-p&i te ito'a £svoc xat AaxsBat- 
jiovmov too xoivou xpd£evoc. W. Wachsmuth , 1. c. Bd. I. S. 168 , and Anm. : 
"Die spartanischen Konige hatten zrvar das Recht, Proxenen fUr den Staat 
zu rvdhlen (Herodot 6, 57 J, aber die Gastfreundschaft, die sie selbst unter- 
hielten, gait nur filr ihre Person. Analog roar es, dass Sparta' s Gastfreund- 
schaft mit den Peisistratiden nicht auf den athenischen Staat iiberging". Cf. 
id. S. 140 and see below, p. 16, N. 2. 

1 W. Wachsmuth, 1. c. Bd. I. S. 334 and Anm. 15. After saying in 
Anm. 15: "Hier ist die Rede nur von solchen Fremden, £evot, mit denen nicht 
schon Vertriige zur Gastfreundschaft bestanden", he speaks of the hard lot 
of such foreigners and adds, "dock aber nmrde Befriedigung kraft des 
Gottesrechtes der Xenia Uber sie ausgedehnt' . 

2 C. A. BOttiger, 1. c. Bd. II. S. 117: "Statt des Heerdes flUchtete man 
auch auf Altdre und in Tempel und so entstand das Recht der Freipldtze, 
Asyle." 

3 F. Laurent, 1. c. T. II. p. 117 f. Aug. Bulmerincq, 1. c. S. 34. 

4 F. Laurent, 1. c. T. II. p. 119 f., recognizes this rooting of the Pro- 
xenia in the Xenia. "la proxenie conserva le caractere de Vhospitalite 
privee; elle etait hereditaire comme Vhospitalite; ainsi la proxenie de Zacede- 
mone a Athenes etait hereditaire dans la famille d'Alcibiade." Xenoph. Hell. 
VI. 3. 4, Callias says to the Lacedaemonians: ryjv jiiv icpo£svtav bjLujv oux 
eyu> jiovoc ctXXd xat rcaxpoc ica*C7jp icaxpcuav lywv xape&t&oo x<j> ysvet ; cf. Xenoph. 
Hell V. 4. 22. 

5 'Ixeteta is the older form of Ixeata. - 

8 Aug. Bulmerincq, 1. c. S. 34 : ''Das Gastrecht schiitzte Uberhaupt, ins- 
besondere den Fremden; dem Heimischen war der Hauptschutz das Asylrecht." 
Cf. W. Wachsmuth, 1. c. Bd. I. S. 334, 335. 

7 Aug. Bulmerincq, 1. c. S. 34: "Das Entstehen des Asylrechts hebt 
die Wirksamkeit des Gastrechts nicht auf Sie gehen beide neben einander 
her und kommen beide namentlich dem von dem Blutracher Verfolgten zu 
Statten." 
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The Proxenoi 1 were those persons who attended to the 
wants and watched over the interests of foreigners. The 
Proxenia was for the state, what the Xenia was in the more 
personal relation of the Princes. 2 It had its origin in the 
Xenia, the state accepting as a public duty the care and 
protection of foreigners who already held the relation of 
Xenoi to some of its citizens. 3 The Proxenia was thus a 

1 Meier , De proxenia sive de publico Graecorum hospitio , Balis, 1843. 
This is an exhaustive treatise to which I am chiefly indebted for this part 
of my subject. 

Joannes Georgius Schubert, De proxenia Attica, Zip siae, 1881. 

G. P. Schumann, 1. c. Bd. II. S. 22 ff. 

P. Laurent, 1. c. T. II. p. 119 ff. 

B. Buchsenschtitz, Besitz und Ervocrb im griech. Alterthume, Halle, 1869, 
S. 518. 

Karl Dietrich HtUlmann, Anfunge d. griech. Gesch., Kbnigsberg, 1814, 
S. 138 ff. 

Id., Handelsgeschichte der Griechen , Bonn , 1839, S. 190 f. 

Aug. Boeckhius, Corpus Inscript Graecarum, Vol. I. p. 11, p. 731, § 8, 
and the Inscriptions passim. 

Id., Die StaatshaushaUung der Athener, Berl, 1817. I. S. 55, 155, 255; 
and //. S.48,76f. 

K. F. Hermann, Privatalterth. § 52. 

Antonius Westermann, De publicis Atheniensium honoribus ac praemiis, 
Zips., 1830, p. 42. 

2 K. P. Hermann, StaatsaUerih. § 116, calls Proxenoi "die 6/fentUchen 
Gastfreunde (< . Leop. Schmidt, 1. c. Bd. II. S. 332: "Die Staaten erkannten die 
gegen die Fremden obwaltcnden Verpflichtungen an und trafen Vorkehrungen zu 
ihren Gunsten, so dass dieselben aufhbrten ausschliesslich auf den Schutz des 
gbttlichen Ge seizes angewiesen zu scin, wiihrcnd die Voraussetzung , dass 

der Zeus der Gastfreundschaft ihr IlUter set, unerschilUeri blieb 

Zuweilen emannten Staaten, auf dercn Gebieten bet festlichen Aulas sen zahl- 
reichc Fremde zusammenstrbmten, unter dem Namen vonbffentlichen Gastfreunden 
oder Proxenoi eigene Beamte mit der Obliegenheit, sich derselben anzunehmen." 
W, Wachsmuth, 1. c. Bd. I. S. 168: "Als mit dem hcroischen Fiirstentum das 
an die Persbnlicbkcit der FUrsten gekniipfte bffentlichc Gastrecht, die £svt'a, 
aufhbrtc, war es die Sache der Gcmeinde, in der darauf sich der Staat voll- 
endete, dasselbe als ein politisches Erbtheil zu ubemehmen." Aug. Bulmerincq, 
1. c. S. 34: "In die rechtliche Gestaltung des Zebens der Griechen drang aber 
das Gastrecht erst durch die Einfiihrung der xpo£svot ein, deren Bestimmung 
war, sich der verlassenen Fremden anzunehmen und sie namenilich auch 
Uberall zu vcrtreten." 

3 W, Wachsmuth, 1. c. Bd. I. S. 168: "Es bildete sich zum Ersatz des 
furstlichen Gastrechts aus dem Begriffe eines bUrgerlichen Gemcinrvcsens und 
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particular manifestation 1 of the general Xenia which human^ 
ity had devised to withstand lawlessness and protect the 
fugitive. 

Of these Proxenoi, Boeckh distinguishes two kinds. 2 One 
of these was common to all the Grecian states and consisted 
of those citizens who, in their own state, attended to the 
interests of that whose Proxenoi they were, without, however, 
being magistrates in either. 3 These were chosen by the 
persons whom they represented. The other class was rarer, 



der Theilnahme der Einzelnen daran die Vorstellung eines diese gleichmassig 
umfassenden und von Einzelnen im Namcn Alter geilbten Staatsgastrechts, 
der Proxenia. Die Anf tinge desselben Uegen darin, dass freirvillig und aus 
Zuneigung oder Berechnung em Biirgcr sich gegen Genossen eines andcrn 
Staates gasifreundlich envies und die Pflicht iibernahm, jene in seiner Heimath 
gastlich aufzunehmen und politisch zu verireten; bald mussle dieses sich so 
gestaltcn, dass Staaten zum Frommcn ihrer mit dem Auslande verkehrenden 
Burger die Proxenic fur dieselben Burgcrn anderer Staaten ubertrugen. 
Andrerseits tvaren die Staaten willfahrig, die Proxenie, rvelche von einzelnen 
ihrer Burger filr andere Staaten geiibt ward, anzuerkennen, und so mittelbar 
mit diesen Staaten sich zu befreunden; ja es wurde spaterhin Sorge der 
Staaten, zur Proxenic Burger bffcntlich einzusetzcn." F. Laurent, 
1. c. T. II. p. 119, distinguishes between this Proxenia of citizens, 
which he says "sc developpa spontanemcnt" , and that of the state 
(Vhospitalite publique), concerning which he says, "Les innombrables fStes 
qui attiraient des spectateurs de tous les points de la Grecc donnerent une 
nouvelle extension a Vhospitalite. Comme les relations privies ne suffisaient 
pas pour offrir un abri aux etrangers, qui accouraient aux solennite's reli- 
gieuses et aux jeux, I'Etat intervint et chargea des citoyens, revetus d'une 
espece de magistrature, de veiller a leur entretien: on leur donna le nom de 
proxenes." But his distinction seems unnecessary, and the connection given 
by Wachsmuth better. 

1 W. Wachsmuth, 1. c. Bd. I. S. 169: "Wenn nun die Rede ist von 
Xenie zrvischen Staaten, wie zrvischen MUet und Athen, Mild und Sybaris 
(Herod. 6, 21), so ist es nicht notrvendig ein andercs Verhaltniss, als das der 
gegenseitig unterhaltcnen Proxenie zu verstehen; jedoch erscheint die Xenie 
als der allgemeine Begriff, Proxenie als ein Besondres, gleichsam die Xenie 
Vermittelndes und in Anwendung Bringendes." 

2 Aug. Boeckh. C. I. G. Vol. I. p. 11: "Est autem duplex proxenorum 
genus accurate distinguendum , alterum universis Graecis commune, alteram 
proprium, quantum scimus, Spartanorum. <( 

3 Id.: "Hi vero non modo magistralus sed ne cives quidem ejus rei- 
publicae fuerunt, quorum erant proxeni; in peregrinis censiti sunt % civibus 
tamen dignitate proximi." 

2 
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and confined to comparatively few instances. Here the 
Proxenoi were chosen by the authorities of their own state 
and were a kind of state magistrate. 1 Boeckh finds an 
instance of this kind at Sparta in connection with the custom 
of SeviqXaota. 2 

We are concerned here chiefly with the former class. 
Our purpose, however, does not demand a fall consideration of 
this subject; but only such notice of the meaning, function 
and privileges of the Proxenos, as will show the relation of 
the Proxenia to the asylum, set before us its law of develop- 
ment, and put us in position to compare with it the similar 
institution of the Israelites. 

The verb irpofevetv has a double meaning. It signifies to 
act as Proxenos, "proxenum esse", and, in this signification, is 
followed by the Gen. of the people for whom the proxenos 
acts. It also means to obtain something for a person, "aliquid 
alicui conciliare" or "procurare", when it governs the Dat. of 
the person and Ace. of the thing. 3 The noun icpo&evta * denotes 
the dignity of the Proxenos, "proxeni sive publici hospitis hono- 
rem", as in 25o>xav rcpo&vtav, 5 or the decree conferring this 
dignity,' "decretum de eo honor e confer endo datum", as in ava- 
Ypa^ai icpogsvlav veluti 4v oitqXtq XxdivTj. 6 

1 Id.: "AUerum autem genus proxenorum publicum est Spartae; qui magi- 
stratus ex civibus Spartanis a regibus nominabantur." 

2 Id. p. 731, § 8: "Spariae fuerunt tnagistratus quidam vel eerie magi- 
stratibus similes curatores proxeni, a regibus nominati, iique cives Spariani, 
qui reciperent peregrinos, ob ipsam £ev7]Xaoi'av intentius ct fovendos et custo- 
diendos". He supports his position by Herod. VI. 57. Meier, 1. c. p. 4, 
contradicts this supposition with plausibility, while admitting the distinction 
of classes. He says that the single passage of Herodotus is insufficient 
warrant for Boeckh's conclusion. G. F. Schumann, 1. c. Bd. I. S. 247, 
says that the most probable view of these officials mentioned only by 
Herod. VI. 57. is that they were chosen by the kings "urn auswtirtigen 
Gesandten Gastfreundschaft zu emeisen," Cf. K. F. Hermann, Staatsalterth. 
§ 24, Anm. 9. 

3 Meier, 1. c. p. 7, cites authors thus using it, among whom are the 
Attic tragedians, Plato, Xenophon, Plutarch &c. 

4 Liddell and Scott, Gr.-Eng. lex. 6th ed. New York, 1878. 

5 C. I. G. 2058, c. and often. 

6 Q4 I. G. 2144, b: ovaYpctyai Be xat iv aryJX^ Xifh'v^ tt)v xpo£eviav. Cf. 
1841: xdv hk icpo£evtav jpotyaviat. 
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It has already been said that the Proxenos bears the 
same relation to the state that the Xenos does to the indivi- 
dual. The exact force of the prefixed preposition rcpo, by 
which it marks this distinction, is debatable, 1 but the meaning 
of the word is thoroughly established, as well by the history 
of the institution as by the usage of writers, both Latin and 
Greek. Proxenia is "hospitium publicum"? and, according to 
Meier, 3 the Greek Grammarians "irpo'fevov volunt ita fuxsse 
hospitem peregrinae civitatis, ut Eivo;, quern sequiores scriptores 
U>io£evov dicebant privato privaii peregrini hospitio usus sit Hinc 
sibi opponuntur icpogsvta et cptXta ISiotixyj, ^pogsvstv et ISuf Eevov 
elvai, irpoSevov et IbxoSevov slvai". The use of £ev(a to denote the 
relation between two states 4 furnishes an illustration and 
incidental proof of the development of the Proxenia from the 
Xenia, while the occurence of irpo£evo<; in the Tragedians to 
mark the private relation, both as guestfriend 5 and patron, 6 



1 Meier, I c. p. 8, cites Ullrich, p. 43, only to dissent from him, and 
offers suggestions varying according as the one or the other kind of 
Proxenia distinguished by Boeckh is regarded as the original form of the 
institution. See p. 17 f. Liddell and Scott, 1. c, say that xpo here signifies 
standing in another's place. 

* Cic. Verr. IV. 65: "Decemunt (Syracusani) statim primum ut cum 
fratre L. hospitium publice fieret, quod is eandem voluntatem erg a Syracusanos 
suscepisset quam ego semper habuissem." Liv. V. 28: "Hospitium cum to 
(Timasitheo Liparensi) Senatus Consulto est factum/* Id. XXXVII. 54: 
"Nihil nobis molestius est, quam quod cum Eumene nobis disceptatio est, 
cum quo uno maxime regum et privatim singulis et, quod magis nos movet, 
publicum civitati nostrae hospitium est." In these passages the Proxenia is 
meant, for Plutarch, Cimon, XIV, 4, says of Cimon, when on trial under 
accusation of having taken bribes from Alexander, "xpoc tou; Sucootdt; .... 

2<p7j zpo£evsTv Aaxd5ai|iovt(ov" and Nepos, Cim. 3. 3, says of him 

"hospitio Lacedaemoniorum utebatur". 

3 Meier, 1. c. p. 7, cites the authorities. 

4 Herodot. 6. 21. Cf. above, p. 17, N. 1. 

5 Sophoc. Elec. (ed. Dind. 1879) 1451: <piX7j<; yap iepo£svou xafbjvooav. 
Cf. Eurip. (ed. Aug. Nauck, Lips. 1881) Androm. 1103; Ion. 551 and 1039. 
I use guestfriend as equivalent to £svo<;, hospes, Germ. Gastfreund , in- 
cluding the Eng. host and guest, for which we have no simple equivalent* 

6 Aeschyl. Suppl. (ed. Dind. , Lips. 1880) 420, where the chorus of the 
Danaides having come with their father Danaus from Egypt to Argos, 

2* 
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is a natural extension of the use of the term, since it would 
appropriately belong to the Proxenos to watch over the interests 
of the state whose Proxenos he was, and also to attend to 
the needs of its citizens and receive and entertain its am- 
bassadors, and he could hence easily be regarded as uniting 
in himself the distinctive duties of the Xenos and of the 
Proxenos. 1 

These Proxenoi, according to Eustathius, 2 make their first 
appearance after the time of Homer. Their origin is to be 
sought in the private hospitality of the Heroic Age. 3 With 
the development of. the principle of national life, the Xenia 
has, on its public side, developed into the Proxenia. 4 The 
most ancient instances on record antedate the Persian 



ask the Argive king to be their patron. See also 491, 919, 920. Liddell 
& Scott, 1. c, class Sophocl. Elec. 1451 here, while other critics as in N. 5. 

P. 19. , 

1 Pansan. 3. 8. 4 (quoted p. 14, N. 5), gives an instance of the union 
of the two offices in one person. 

2 Eustathius on Iliad III. 204—268, x6v os xaDxa tcoiouvtcc xpo£evov 
exoXoov oi jtsB-' ff O[i.7]pov. 

3 K. D. HtUlmann, Anfange d. griech. Gesch., Konigsberg, 1814, S. 151 : 
"E$ haben sich in den griechischen Staaten rvie in dem rbmischen Spuren sehr 
kenntlich erhalten, rvie auch das Vblkerrecht eine gastrechtUche Grundlage gehdbt 
habe." J. G. Schubert, 1. c. p. 5, rightly finds additional evidence of this 
origin in C. I. A. II. 86, where the exchange of mementos (ao^oXa) common 
between guestfriends, (E. F. Hermann, Privatalterth. §52), is mentioned 
in connection with the conferring of the Proxenia: irot^aaaftu) hi xal ofypoXa -q 
PooXrj icpoc tov ftaaiXea t6v SiSwvtwv, oicux; av 6 &fj|jios ° 'Alhfjvauov ei&§, edv 
Tt iceyiiq] 6 Eifoovuav PaoiXeuc Beojievoc xfjc xeftsms, xal 6 paotXebc 6 £iB[u)]vuov 
eto*^ iraji iceynqj xtva w<; auxov 6 Bfjjioc 6 'AB-yjvaiwv. Cf. below, N. 4. 

4 G. F. Schomann, 1. c. Bd. II. S. 22, translates irpo£evoi by Staats- 
gastfreunde. Cf. PoU. III. 59. See below, p. 24, N. 6. K. F. Hermann, Staats- 
alterth. §. 10: "In Beziehung auf Gesandte erhielt die Heiligkeit des 
Gastrechts zugleich eine politische Bedeutung." Id. Privatalterth. § 52. 
After noticing the absence of treaties between different states in 
the early history, he adds, "Abgesehen davon aber entwickelten sich 
selbst vblkerrechtliche Verbindungen vorzugsweise unter der Form der 
Gastfreundschaft , die ein Staat unter der Form der icpo£evict entweder rvie 
bei den grossen Festversammlungen gegen fremde Theilhaber im ganzen ubte, 
oder mit dem einzelnen Bilrger eines andern Staates ankniipfte, um dadurch 
den Seinigen dort eine mittelbare Stiitze zu verscha/fen." 
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Wars, 1 and there is no mention of them later than the Age 
of Augustus. 2 Meier conjectures that they came in with, the 
Oligarchies and Democracies which succeeded the overthrow 
of the Monarchies in most of the Grecian States, and were 
abolished by. Augustus on account of the abuses connected 
with them. 3 

As to the sphere and duties of the Proxeno^ the modern 
mercantile consul readily suggests an analogue and invites 
comparison, and this consulate is often cited as a near equi- 
valent of the Proxenia. 4 All authorities which I have con- 



1 Meier, 1. c. p. 8: "Antiquissimi, qui commemorantur proxeni, sunt 
Alexander Philhellen, Macedoniae rex et Arthmius Zelita atque Alcibiadis et 
Calliae familiae, Mi Atheniensium , hi Spartanorum proxeni; etenim eorum 
omnium proxenia be His Persicis videtur aliquanto antiquior fuisse" Cf. Hero- 
dot. VIII. 136. 143; Aeschin. c. Ctesiph. (ed. Ferd. Schultz, Lips., 1865) 
p. 244. 

2 Meier, 1. c. p. 9. 

3 "Proxeniam .... confecerim post regiam potestatem in plerisque cwi-* 
tatibus sublatam receptumque optimatium vel populi imperium esse intro- 

ductam . Paene in earn adducor suspicionem , fortasse ambi- 

tionis tollendae causa , proxeniam sublatam ab Augusto esse , quern 
etiam Atheniensibus interdixisse scimus ne cui civitatem pecunia accepta 
venderent." 

4 Passow, Handwbrterb. Sfc. Liddell and Scott, 1. c., compare with 
some qualification. Dnkas on Thuc. II. 29, defines Proxenos as xotvov 
i?j<; tc6Xsu>$ <pi7.ov* ^ 7ov XeYOjievov izapa toTc Eop<uiuaiot<; xo'vooXa. K. P. 
Hermann, StaatsaUerth. § 116 , finds much analogy between them. Aug. 
Boeckh. C. I. G. Vol. /. p. 732: "Sunt hi fere, quos nos vocamus consules 
mercatorios vel agentes; curarunt res ejus civitatis, cujus erant proxeni in ea 
civitate, cujus erant cives; receperunt in sua civitate advenas cives illius, cujus 
erant proxeni. Cf. id. p. 11. Id. Die Staatshaushaltung der Athener, Bd. I< 
S. 55: "Endlich duldeten die Hellenen auch eine Art Handelsconsuln in 
der Person des Proxenos eines jeden Stoats, rvelcher als Geschaftstragei 
desselben verpflichtet war, sich der Burger anzunehmen, die am Orte 
handelten." W. Wachsmuth, 1 c. Bd. I. S. 169: "Solche Proxenoi 
waren also den heutigen Consuln zu vergleichen. <s Ant. Westermann, 
L c. p. 44: " Proxenorum munus ita fere comparatum erat, ut eorum 
quos hodie consules vel agentes mercatorios vocamus** Leop. Schmidt, 
1. c. Bd. II. S. 333: "Em Staat machte einen Burger eines anderen 
Staates zu seinem Proxenos und iibertrug ihm damit die Vertretung dei 
Interessen seiner auf dem Gebiete dieses letzteren rveilenden Angehorigen, 
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suited, except Meier and Schubert, agree in this comparison. 1 
Schubert 2 quotes Ullrich 3 as agreeing with Meier and himself, 
and cites several other writers as holding the opposite view. 
But this similarity is rather incidental than otherwise, and 
must not be allowed to hide from us a distinction which 
belongs to the essential character of the institution. The 
consul is appointed with primary reference to the commercial 
interests of the country which he represents. The honor 
attaching to the position is only /in incident of his relation 
to the country whose consul he is. On the contrary, the 
designation of the Proxenos was entirely honorary. Any 
attention given by him to mercantile affairs was a matter 
of his own pleasure and free will, and not of obligation. 
This is evident from the fact that the Proxenia was conferred 
on the chief citizens 4 of a state, and was accepted even by 
kings, 5 who would never have assumed the routine obligations 



gab ihm also eine Stellung, derfenigen vergleichbar, rvelche heute die Consuln 
einnehmen" C. A. Bottiger, 1. c. Bd. II. S. 125: "Von Delphi aus ver- 
breiteie sich nach und nach in den griechischen Staaten die Sitte, dass ein 
Burger Gastfreundschaft mit einer ganzen Stadt oder einem Volke er- 
richtete, deren Mitglieder er sammtlich aufnahm und ihr Tnteresse in seiner 
Vaterstadt besorgte. Ein solcher Stadtfreund, Agent, Consul einer ganzen 
Commun hiess :rpo£svo; und die Verbindung selbst xpo£evta." F. Laurent, 
1. c. T. II. p. 119: "La proxenie devint une espece d' institution publique, 
qui a quelque analogie avec nos consulats" He specifies, however, some 
differences. 

* See p. 21, N. 4. 

8 J. G. Schubert, 1. c p. 7. N. 1. 

3 Franciscus Volg. TTlrichius, Be proxenia sive publico apud Graecos 
hospitio pars prior, dissert inaug., Berol., 1822. I have been unable to 
obtain this treatise. 

4 Meier, 1. c. p. 10. This was "ut eos eu erg etas suos habere et dicere 
non esset dedecori reipublicae." When this ceased to be the case, the dignity 
was cheapened. Its abuse for private ends then prepared the way for its 
abolition. Cf. Meier, 1. c. p. 12. 

5 Alexander Philhellen of Macedonia accepted the Proxenia of Athens 
(Herodot. VI. 136. 143). Eumenes II. of Pergamos was Proxenos of Rhodes, 
(Liv. XXXVII. 54. See the passage quoted at p. 19, N. 2). Strato, king 
of Sidon, is another instance. For still others see J. G. Schubert, 1. c. p. 7, 
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of the consulate. Besides, it often occurred that the same 
state had more than one Proxenos in a given city, 1 and 
that a single decree of a state conferred its Proxenia 
upon several individuals of the same city; 2 a circumstance 
which Meier 3 rightly says would impede rather than ex- 
pedite the business of a consulate. Hence the Proxenia 
was not an office or magistracy, but an honorary title and 
relation. 4 

The one other point that concerns our discussion is that 
of the privileges* enjoyed by the Proxenos. And here our 
purpose requires a notice only of the points touching the 
personal inviolability of the Proxenos, in connection with 
which he was owoXoc These points, therefore, we now con- 
sider, passing by others which occur more or less frequently in 
the Inscriptions, such as that of treating with the Senate and 
people, icpoaoBov icpo'c xe (or icpoc alone) ttjv pooXrjv xal tov 8tj|i.ov, 6 



1 Meier , 1. c. p. 6 ; see C. I. G. 1842. 

2 Id. 1. c. p. 6; see C. I. G. 1842. Corcyra confers it on two at 
Priene. 

3 Meier, L c. p. G. J. G. Schubert, 1. c. p. 8, objects to Meier's state- 
ment on the ground that a number of Proxenoi could divide the work* 
Bnt I can not admit the force of this objection, since I question whether 
any snch division could be made without prejudice to the business interests 
involved in a consulate, except in a city large enough to be divided into 
districts, and this is out of the question in the large majority qf the cities 
granting the Proxenia. 

4 Meier, 1. c. p. 6. J. G. Schubert, 1. c. p. 4, N. 4, says that Ullrich 
had already given the same opinion "argumento eo nisus, quod in 
Demosih. 20, 60 proxenia aliis praemus annumeratur" . See further, p. 24, 
N. 5. Cf. also the cases in which the proxenia was conferred in reward for 
some service, as e. g. G. I. G. no. 84, the Athenian decree in favor of 
Phanocritus because he had announced to them the approach of a hos- 
tile fleet. 

6 Meier, 1. c. pp. 17—23. G. F. Schumann, 1. c Bd. II. S. 22 If. An- 
tonius Westermann, 1. c. J. G. Schubert, 1. c. p. 25 ft. 

6 C. I. G. no. 2267: irpdooo*ov icpoc X7)pi pooX7)v xal tov ^jjlov irpwxotc 
jiexa xa tspd. Some Inscriptions have I<pooov etui, e. g. no. 2053, b : iooxs- 
Xetav itdvxwv xal tcoX^oo xal eipdvas aaoXsl xal doxovoVt xal ecpo&ov ercl xdv 
pooXav x. t. fcapov rcpdxot; p. x. tepd. 
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of itpoSixia, 1 tfyxTirjoic, 2 looxeXeia,* akeXeia, 4 and some others. 5 
I also omit, as irrelevant, any discussion of the good offices 
performed by the Proxenos in behalf of the state which he 
represented, among which were providing entertainment for 
its citizens when they visited his own state, obtaining for 
them access to the public assemblies and seats in the theater, 
together with all such services as the Roman patron under- 
took for his client. 6 

In reference to the inviolability of the Proxenos, which is 
a fundamental characteristic, 7 and forms the connecting link 
between the Proxenia and the asylum in its strict sense, we 
find two general specifications. 

The first of these is formulated by uniting related portions 
of different decrees as follows: xal stairXoov xal SxtcXoov xal 
eiooSov xal l£o8ov xal zlaaytoyrp xal ^afco'pjv xal noAipoo xal 



1 C. I. G. no. 1692 et al. 

2 C. I. G. no. 2056. See also Ant. Westermann, 1. c. p, 13. 

3 No. 2053, b. See above, p. 23, N. 6. 

4 No. 1564, and Ant. Westermann, 1. c, p. 6. 

5 There is debate concerning the exact relation which these various 
honors bear to the proxenia. Demosth. 20, 60, says that those who have 
•deserved weU of Athens receive irpo!;svtav, euspYeoiav, areXetav a^cfvx<ov. But 
in 20, 133 he says, ob yap eotiv oofr' outoc out' aXXoc ouo*slc 7Cpd£svoc o>v 
aTeX?5c* oxu> |jl>7 BtappT^ 7 ^ «TeXetav eowxev 6 8>jjao<;. In some Inscriptions the 
other honors are prominently separated from the Proxenia; e. g. d-eXsia 
in C. I. A. II. 91. In C. I. A. II. 41 the Tpo£evta and the lyxiTjotc are con- 
ferred in separate acts. On these grounds Gustav Gilbert, Handb. d. griech. 
Staatsalterth. Lpzg. 1881, Bd. I. S. 173, denies that these privileges are a 
necessary adjunct of the Proxenia. J. G. Schubert, 1. c. p. 25, expresses a 
similar opinion. The statement of Demosth. 20, 133 seems decisive, although 
the Inscriptions themselves appear opposed to it in generally uniting the 
several honors in the same Decree and in the frequent addition of xal ?a aXXa 
xtfLt'a ooo xal toic aXXoic Tcpo£svotc xal suspfeTaic urcdpyjei], as in no. 1842, or 
filpoLTzai as in no. 1843 &c. 

6 Meier, L c. p. 25 ff. The first three particulars are found in Pollux 
III. 59: 6 jiiv lupoSewc, oxav xdXeioc o*7j|JLoaia izpofevfi tic ev aXXfl xoXst, wc 
oicoBo^yJc ts Ttbv ixelfl-ev cppovTi'Ceiv xal Tcpoaoo'oo T^jc rcpoc xov Sfjjjiov xal so*pac 
ev Tu> fl-ed-puT zotsT o*s Taoxa xal ifreXoxpdSJevoc, 6 avaYpaicTov ttjv icpo- 
^evtav stymv. 

7 P. F(5rster, 1. c. p. 6: "Ac primo quidem proxenis , praeter caeteros 
honores aaoXia quasi in cumulum accedebat" 
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elptJvTj; aooXel xai aoirov&ei, or, in Latin expression, hello paceque 
tuto in civitatem navigandi eundi el ex civitate renavigandi 
redeundi, in civitatem importandi et e civitate exportandi. 1 While 
no single inscription contains this entire formula, the relation 
of the different particulars, and the general tenor of the 
inscriptions is such as to indicate that the whole is implied 
in each instance. 2 In this formula Meier 3 regards aoirovSst 
as synonymous with aooXei, distinguishing it from the ex- 
pression iroXejioo aorcov&oo xal axTjpuxtoo "quibus verbis helium 
implacabile propter ea dicitur, quod id neque inducias neque 
caduceatorem admittit", and from the same word in Thucydides' 
phrase 4 vexpooc doirovBoo? aveiXovto, "id quod opponitur o7cooirov- 
&oo; verbo atque significat non interpositis induciis sepeliverunt 
mortuorum corpora'*. Jaenisch 5 unites with FOrster 6 in 
rejecting this view and maintaining that, while the two 
ideas are related, since dooXta would hardly be possible 
without aonov8ta, still aonovSta can have no other meaning 
than indutiarum praetermissio and must, therefore, augment the 
force of dooXia when used in connection with it. This position 
is in so far correct, that words so frequently used in juxta- 
position can not be mere synonyms, and that aarcovBel adds to 
the force of aooXel when thus used. But I think the meaning 
will be more fully met by supposing the word to combine 
the two significations given in Meier's illustrations and thus, 
in connection with dooXet, to confer inviolability without the 



1 The following extracts from different Inscriptions in Boeckh, C. I. G. 
will show the various phrases in some of their connections. 

2056. xal eiarcXouv xal exrcXoov x. xoXsjjloo xal etprjvrji; aaoXsl xal dazov&ei. 

3723. xal eta[o]Bov xal l£o&ov daofXel xal icoXs|jloo xal] £tp7Jv[7]<;. 

3523. xal etoafw-yav xal e£aYU)"fav xal eioirXoov xal exicXouv xal TcoXejia) xal 

eip[a']va<; dauXl xal doiuov&i. 

2354." aoxoTc TcaVca Bfs&tad-at] #aa irsp xal toTc #X[Xoi<; itpo£evots , xal staicXoov 

xal IxitXouv aaoXsl xal doTuJovBel xal iv stpyjv^ xal e|ji icoXsjuo. 

2053, c. has simply xal etaiuXouv etc tcoXiv. 

2 Cf. preceding note. 

3 Meier, 1. c. p. 18. 

4 Thuc. II. 22. 

5 Jul. Jaenisch, 1. c. p. 13. 

6 P. Foerster, 1. c. p. 8, N. 2, 
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wed of a truce in time of war and without a formal treaty 
at other times. 1 

The other general specification is expressed in the words, 
AocpctXeict xal aooXta xal icoX£jaoo xal JtprjvT]; xal xaxa *pi v xal 
xaxa daXaxxav. 2 This formula, like the one already considered, 
occurs in varying form in the different inscriptions 3 without 
essential difference in the sense. The only words demanding 
especial notice are docpaXeia and aooXio. In regard to them 
Meier 4 says, "ubi simul exiat aotpaXsta xal aouXta, ibi docpaXeia 
videtur ad personam, aooXia ad res spectasse, ubi alteruirum 
tantum, idem ad utrumque pertinet." Fflrster, 5 on the other 
hand, explains the words thus: "proxeno datur presidium 
contra omnem impeium (acxpotXeta) quin etiam contra publicam 
praedandi poiestatem, ita ut tanquam sacrosanctus exsistat (aooXta); 
aacpa'Xeux si sola dicitur comprehendit , quia in universum tuielam 
significat, etiam aooXtav, sin autem haec posita est, continet Warn 
quo que, ut species genus" Jaenisch 6 commends this exposition, 
and I am unable to furnish a better. 

Thus the man enjoying this dooXfo was inviolable 7 in 
person and property. In time of peace no one could arrest 
him or seize his possessions even though he had a legal claim 
against him. 8 In time of war he, with his property, was safe 
from seizure even by those to whom the state of which he 
was Proxenos had granted the general right of privateering. 
If, however, the Proxenos was himself the aggressor, his 
opponent had the right of self-defence, and, in case the 
Proxenos was found in a hostile army, he could be treated 
according to the ordinary rules of warfare, except that, 
if he were made prisoner, he was not usually sold into 



1 Cf. Liddell and Scott , 1. c. at aaxovJW. 

2 Meier, 1. c. p. IS; Jul. Jaenisch, 1. c. p. 11. 

3 Meier, 1. c. Note 172, gives a list of Inscriptions with the variations. 
* Meier, 1. c. p. 19. 

5 P. Fftrster, 1. c. p. 11, N. 1. 

6 Jul. Jaenisch, 1. c. p. 13. 

7 Meier, 1. c. p. 19; P. Ffrrster, 1. c. p. 11; Jul. Jaeniscb, 1. c. p. 11. 
Gf. the Taboo of the Pacific Islands. 

8 Jul. Jaenisch, 1. c. p. 11: "Etiamsi suo jure ab eis aliquid serepetere 
contenderet." 
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captivity, but released without ransom. 1 Whether injury done 
the Proxenos by others was punished with exceptional severity 
is uncertain. 2 

The extent to which this Proxenia prevailed in the 
Grecian states may be seen from the number of Inscriptions 3 
referring to it and its frequent mention by orators and 
historians. 4 It also passed the limits of the Greek population, 
and was known among the Romans 5 and even among the 
barbarians, 6 

The third of the historical manifestations or appearances 
of the general idea of inviolability designated by SouXo? or 
&ooXia is the c Ixexeta. 7 This may be regarded as a kind of 
connecting link 8 between the Xenia and the Proxenia in the 

1 Polyb. V. 95 (ed. Immanuel. Bekker, Berol. 1844, p. 480): eXcc^e Be 
zal KXsdvixov xov Nawzcfxxtov, o; otd to zpo£svoc uirdpyetv xuiv Ayaiuiv rcapauxd 
jjlIv oox expcf^rj, jiexd o*£ xtva ypovov ocpsiB-r] ywp\$ Mxpwv. Cf. Meier, 
1. c. p. 15. 

3 So says Meier, 1. c. p. 19. 

3 Meier, 1. c. pp. 3 and 30, examined 114 Inscriptions which showed 
the existence of the Proxenia in 49 different states. 

4 Meier, 1. c. p. 30, gives a list. 

6 Livy V. 28. 

Xenoph. Anab. V. 4. 2. Timesitheus was Proxenos of the Moe- 
synaeci. 

7 Aug. Boeckh, C. I. G. no. 2943, has txsata in connection with cbuXta. 
C. A. BOttiger, 1. c. II. S. 114 ff. 

K. F. Hermann, GoUesdienstl. Alterth. §§ 23. 26, and 02. 37. 

Karl Fried. Nfigelsbach, Die nachhomer. Theologie, Mrnberg, 187b, 
S.2o3ff. 

Leop. Schmidt, 1. c. Bd. II. Gap. 6. 

Xenoph. Ages. 11. 1. Agesilaus regards the removal of a suppliant 
from the altar as a temple robbery. 'Ixexa; ok ftsuiv ou&s iyftpoo; ipia'Csxo, 
vo|n'Cu)v £Xofov sTvat xooc psv i£ tep&v xXsxxovxas ispoouXoy; xaXeiv, xouc &s 
p<DjidJv txsxac axoax&vxac suaejJetc -fflziabai. It was confidently expected 
that the gods would punish the violation of this law of asylum. See Pans. 
7. 25. 1: Tol>c iir) oo xxetvs oi8yjp«>, ^iyjB' ixsxac doixeiv* ixexai ?f lepot xe xat 
dfvot. K. F. N&gelsbach, 1. c: "Demgemdss ist der ixsxyjc, «/* ein itpopxa'xrjc 
fteoti als einer der vor und hex der Gottheit steht , geradezu tepo;, Deorum 
fidei commissus, seine Verletxung also schwere Siinde." Cf. Herodot. I. 159, 
160, the story of Pactyas. 

8 G. Grote, 1. c. Vol. II. p. 80, N.: "The idea of the getvo; and the ixex^c 
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line of development of public or international law, and a 
corresponding link between the Xenia and the Asylum, strictly 
so-called, in the development of private right. It is of earlier 
origin than the Proxenia, but continues to run parallel with 
it, and lies more directly in the line between the Xenia and 
the full asylum. Wachsmuth calls it the highest development 
of the Xenia. 1 But it fell short of the full asylum, as we 
shall hereafter see. 

This 'Ixeteia appears even in Homer, 2 where the charac- 
teristic attitude of the c Ix£tt)<; is embracing the knees of the 
one whose favor is implored, as is also the case in the 
Tragedians. 3 In the Historical Age this symbol of submission 
and supplication is changed into the outstretching of the 
hands, 4 without, however, entirely superseding the old 



run very much together." Eustathius, Comment ad Homeri Odyss., lips. 
1826, on Od. 16, 422, considers ixst7]<; as a vox media, (like £s!vo<;) applied 
as well to the ixeTcc&cfyo; as to the txexyji; properly so called. G. Gfrote, 1. c, 
says it is difficult to accept this doctrine of E. "But the word aXXyjXoioiv 
in the passage seems to justify E's observation, though there is no direct 
authority for such use of the word in Homer." Liddell and Scott, 1. c : 
"In Od. 16, 422, txerrjc; is often taken as the Protector of suppliants , but 
there seems no reason to depart from the common sense." See on the whole 
subject, K. 0. Mtiller, Aeschylos Eumeniden, mit erlauternden Abhandlungen, 
Gbttingen , 1833, §§ 51 ff. This trace of a possibly varying use of izix>]<;, 
together with the similar use of iupo!;svo<; and the partial interchange of 
Ssvo; and xpoSsvoc; already noticed (p. 19 f.), gives additional ground for 
the view advanced that the other forms of inviolability are developments 
from that of the $svia. 

1 W. Wachsmuth, 1. c. Bd. I. S. 335: "In der hochsten Kraft endlich 
zeigte sich das Gastrecht gegen die eigentlichen Jtechtlosen, aus der Heimath 
Fliichtigen und Verfolgten, txsxai, wann sie um Schutz baten." 

2 U. 21, 74, Lycaon clasps the knees of AchiUes. Od. 14, 273—284, 
Ulysses' story of his interview with the king of Egypt. 

8 Eurip. Hek. 245. 

4 XeTpac icpoioxeofrat, Thuc. 3, 58; 3,66; Plut. Them. c. 24, Themistocles 
in the house of Admetus. Plut. Coriol. c. 24. C. B. BQttiger, 1, c. Bd. II. 
S. 116: "Kamen die Fliichtlinge an den Ort und zu der Person, wO sie 
Schutz suchten , so umfassten sie die Kniee des Anzuflehenden, streckten die 
Hande auch tvohl gegen das Kinn des Schutzherrn aus, oder sie setzten 
sich auch tvohl ganz stumm an den in jedem Jffause heiligen Heerd." 
Od. 7, 153, 
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form. 1 These suppliants were under the direct protection of the 
gods. In reference to them Zeus had a particular designation, 
Zsoc lx£oio<; or 7xxio«. By virtue of this divine favor, the 
e Ixex7]; could, under all circumstances, claim protection from 
the person to whom he appealed. 2 

The influence of the 'Ixexeta is clearly seen in the con- 
duct of war and the treatment of prisoners. The early custom 
of slaying all adult males in a conquered city 3 came, in 
historical times, to be regarded as a barbarous practice, 
justified only under especial provocation. 4 Generally, the men, 
like the women and children, were sold into slavery, 5 while 
men taken in battle were considered as standing somewhat 
in the relation of Xenoi, 6 and therefore could not be slain; 7 
and one who voluntarily surrendered to his enemy took the 
position of a hixr^ with a claim to all his privileges. 8 In 



1 Herodot. 9, 76. 

2 See Priam in the tent of Achilles begging for Hector's body, II. 24, 
espec. lines 158, 187, 570, and compare Apollo's vengeance on the Greeks 
for the contrary conduct of Agamemnon in II. Bk. 1. Leop. Schmidt, 1. c. 
Bd. II. S. 284. 

3 II. 9, 593. Xenoph. Cyrop. VII. 5. 73: vojjloc pp ev icooiv dvfrpuwoic 
aiftid; eoxtv, oxav xoXe|iouvx<ov icdXtc aXu», xuiv eXdvxcuv elvai xa\ xa owpiaxa 
xwv iv *nj xdXst xat xa ypijjiaxa. Cf. Xenoph. Hellen. II. 2. 3. B. Bftchsen- 
schtitz, 1. c. p. 111. 

* During the Pelopon. war the Athenians thus punished the revolt of 
Scio and intended the same fate for Mitylene. Thuc. 5, 32. The Megarean 
nobles expected the same treatment from Gelon for inciting war 
against him. Herodot. 7, 156. Cf. the repentance of the Athenians after 
their rash decree of death against the Mityleneans, and the speeches of 
Cleon and Diodotus on the occasion. Thuc. 3, 36 ff. 

5 Thuc. 1, 98. K. F. Hermann. Privatalterth. § 12. F. Laurent, 1. c. 
T. II. p. 132 f. 

6 Leop. Schmidt, 1. c. Bd. II. S. 282. 

7 Eurip. Herakl. 966, the Athenian messenger says this to Alkmene 
who desires to slay Eurystheus. Herodot. 1, 167 speaks of the punishment 
that fell upon the Agylleans on account of the stoning of the Phocaeans 
on their territory. 

8 Thuc. 3, 58. In their speech after, their surrender to the Lacedae- 
monians, the Plataeans say, irpovoouv cs<; oxi exdvxac xe iXd^sxs xat yjXpa<; 
irpoio^ojiivoiN;, 6 8s vojjloc; xo!<; "EXXtjoi |i7] xxsivstv xooxoo^. Leop. Schmidt, 
1. c. Bd. II. S. 283. 
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one case, probably of frequent occurrence, the bteteta closely 
resembled the asylum in its strict sense. 1 This was when 
the tx4tt)c took refuge in a temple or at an altar to avoid 
falling into the enemy's hands. 2 He thus put himself directly 
under the protection of the god, and left the consecrated spot 
only with the understanding that he was to be regarded as 
the god's protege. In such instances it is often difficult to 
distinguish the txsteta from the aaoXta, and there is great 
diversity of opinion concerning particular cases. 3 

The real distinction lies in the degree or extent of 
protecting power belonging to a sanctuary. It has been 
already said 4 that every consecrated place was inviolable, 
and thus was an asylum in its more general sense. To re- 
move a person or thing from such place, or to injure or 
disturb them there was sacrilege. But in most cases there 
was a question concerning the kind and extent of this pro- 
tection. 5 Some sanctuaries, however, had unlimited power, 



1 Leop. Schmidt, 1. c. Bd. II. S. 285, cites many passages. 

3 Plut. Ages. c. 19. After the Battle of Coronea, Agesilans spares the 
fugitives in the temple of Minerva Itonia. G. F. Schomann, 1. c. Bd. II. 
S. 188. 

3 G. F. SchOmann, 1. c. Bd. II. S. 186: " Hinsichtlich der AH und Aus- 
dehnung des Schutzes nxaren die Bestimmungen verschieden." Jul. Jaenisch, 
1. c. pp. 19 } 20 NN., says this distinction is often overlooked and mentions 
as illustrations Limbnrg Bronwer, Laurent and Maury in the works 
already cited. Jaenisch's remark is too sweeping, since Bronwer (p. 319) 
says, "Tous les lieux sacre's etoient en quelque sorie considered comme des 
asyles , mats il y avoit des temples specialement consacres a cet usage/' 
Laurent's statement, (p. 141), "La Grecc etait couverte d' edifices, que le 
sentiment religieux aide du genie des Arts, avait eleve aux dieux; tous ces 
lieux sacres etaient autant d'asiles qui arritaient la vengeance du vainqueur" 
is rightly said to be true only when "asile" is used in the wider sense, 
but Laurent's remark occurs in the midst of an extended general state- 
ment concerning the influence of the religious sentiment in softening the 
horrors of war, and the author may have intended only the wider sense. 
Jaenisch's criticism has more ground against Maury. Different authors 
who make the distinction referred to, come to widely different conclusions 
respecting particular cases. Cf. e. g. Ftfrster p. 31 ff. with Jaenisch 
p. 21 f. 

4 See pp. 8-11. 

5 See above, N. 3. 
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and gave absolute security from all pursuit to every one 
who sought it. These shrines were the asyla strictly so 
called. l 

These asyla were, at some time, made subject to law, and 
placed under its sanction and protection, but writers are not 
agreed as to the period when this occurred, or as to the force 
of the law in the case. Servius 2 considers that there was no 
asylum without a legal act of consecration. Jaenisch 3 agrees 
with him, and, at the same time, expresses dissent from the 
opinion of Hermann 4 that the especial privileges distinguishing 
some sanctuaries above others was the result of a wider 
recognition of their sanctity. But I should say that the 
reason assigned by Hermann lay at the foundation of the 
consecrating law. These asyla were among the oldest temples 
and altars of Greece, 5 and were undoubtedly asyla before any 



1 6. F. Schumann, 1. c. Bd. II. S. 186: "Es gab gewisse Heiligthiimer, 
bei denen er (der Schutz) im ausgedehntesten Maasse siattfand, so dass ohne 
Unterschied Jeder, der sick zu iknen fliichtete, innerhalb ihres Bereiches vor 
seinen Verfolgern sicker war. Dies sind die eigentlich und vorzugsweise so- 
genannten Asyle" Gf. Jaenisch, 1. c. p. 16, 19 &c. 

9 Servius, ad Aen. II. 761. 

3 Jul. Jaenisch, 1. c p. 19. So also Simon, 1. c: "les asyles faisant 
partie du droit public ne pouvoient e'stre etablis que par une puissance sou- 
veraine. II n'appartient qu'a ceux qui sont les maitres des lois d*accorder 
des privileges qui en dispensent." 

4 K. F. Hermann, GottesdienstL AUerth. § 10: "Wenn dieses Recht 
fndml. das AsylrechtJ spdter bestimmten Orten vor andern beigelegt ward, so 
beruhete dieses nur auf der allgemeinen Anerkennung, welehe deren Eeilig- 
keit auch in einem weiteren Kreise fand" 

5 Pauaan. III. 5. 6: Teyeatat 81 aotov tJ)q 'Affyvas ixivrp itefcvzo xfjc 
'AXeac* ^v Is. &pa to tspov touto ex icaXaiou IIeXoitowy)sfot<; icdfotv aiSeoijiov 
xeu toI<; auxtfih txsxsuooatv ao^paXsiav jidXiaxa irapsfysxo. Polyb. IV. 74: oox 
sti Trspt too xdXiv avaxTTJoaofrai xapd xfiv 'fiXXyjvtov ttjv rcaXaiav xal xaxptov 
aaoXt'av ou&s T7jv tuyouaav 6ict|iiXetav loyov. Pausan. II. 13, 3 says of the 
sanctuary of Hebe at Phlins , tspov ajtwxaxov £x KaXatoS. Diod. Sic. XI. 89 
says of that at Palike, iiwfroXojouot ^ dp to xsjievcx; touto Biacpspstv t&v dfXXcov 
dpyaioxTjxi xal az$ao\L<j>. Kreuser, Hellen. Priesterstaat , S. 147: "Obglcich 
gewdhnlich angenommen wird, dass Jeder Tempel und Altar schUtzen kbnnen, 
so scheinen mir dock nur die altesten, also von Priestergeschlechtern betvohnten 
Heiligtiimer dieses Schutzrecht gehabt zu haben." 
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promulgated law made them such. Jaenisch even admits as 
much in saying that the distinction between txeteia and aooXia 
was overlooked through disregard of the fact that the iooUa 
rested upon unwritten 1 laws, and again, in his argument to 
prove that the temple of Minerva at Athens was an asylum. 2 
The asylum antedates the law. The law did not create it, 
but found it already in existence as a companion of blood- 
revenge. And, in obedience to the dictate of self-preservation, 
the law attempted to regulate and control these twin children 
of a ruder age. 3 And then later, as the asylum degenerated, 
through abuse of its protection, into a defiance of law, the 
law, having outgrown the need of such help as the asylum had 
at first given, laid a stronger hand on it, largely restricting 
it, and even in part abolishing it, as Tacitus relates of 
Tiberius. 4 

Hence we see that this institution had its roots in the 
simple primitive Guestfriendship and developed through a 
series of phases. These phases all exhibit a certain mani- 
festation of the general inviolability attaching to places and 
things consecrated to the gods, which manifestation reached 
its highest point in the asylum strictly so called, with its 
unlimited power of sheltering all fugitives, 5 the guilty as well 



1 On this unwritten law in Greece, see Saml. Mayer, Die Rechte der 
Israeliten, Alhener und Rdmer, Leipzig, 1862, § 14. 

2 Jul. Jaenisch, 1. c. pp. 19 and 21 ff. Cf. P. FcSrster, 1. c. 
p. 50 f. 

3 K. Dann, L c. S. 329. 

* Tacitus, Annal. III. 60-63; IV. 14. 

5 Tacitus, Annal HI. 60. Edmund Chishull, Antiquit. Asiat. Lond. 
1728, p. 124, commenting on an Insc. of the Istronians (no. 3048 in 
Boeckh, C. I. G.) says, "Fuere igitur ex consensu regum et populorum 
multae per orbem arae, fana, templa, luci, omnia eo Jure, edque religione 
sancta, ut tutelari loci numine consecrata, caeteris mortalium perfugio 
essent, sibi ipsis contra rapinas, populationes , et praedationes praesidio." 
Aug. Boeckh, G. I. G. no. 2919, indicates the extent of this protection 
in the punishment prescribed for its violator, e&oXr) eTvat xal afcov xal to 
fevot; autou. The questionable antiquity of this Inscription, according to 
Mtlller and Boeckh, does not invalidate its testimony on the matter now 
before us. 
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as the innocent. This shielding of criminals from deserved 
punishment may have first arisen from their fleeing to some 
sanctuaiy in desperation, on the presumption that reverence 
for the sacred place would deter their pursuers from laying 
hands on them. And when such a result had once followed, 
it was for the interest of the priests and people of the place, 
where the sanctuary was situated, to enhance its reputation 
for sanctity 1 until such reputation strengthened into un- 
written law. This phenomenon of development may be 
Wachsmuth's reason for giving the asylum a comparatively 
late date. 2 

It is not to my purpose to enter upon the question as to 
what particular temples and altars possessed the full asylum 
power. 3 For our object it will be sufficient to close the con- 
sideration of the Greek Institution with a brief statement of 
a few general principles growing out of the preceding discus- 
sion, which will furnish data of comparison between the 
Greek and the Israelitic Asylum. 

1. The origin of the Asylum is to be sought in a rude 
and primitive age and condition of society. 4 It must be a 
time of personal might when the weak find it impossible to 
defend themselves against the violence of the strong, and 
when there is, as yet, no settled law to restrain men's evil 



C. A. Bdttiger, 1. c. Bd. II. S. 117: "Was in Privatwohnungen der 
heiligc Heerd war, an welchen sich die Flehenden sctztcn, das war in Tcmpel- 
oder Palasthdfen der Altar. t Das Amphictyonengericht sctztc fur allc diesc 
Platze die daokiav fest. Wcr den Flehenden von den Gottcrn wcgriss, aus- 
hungerte , Feuer datum machte, den strap, Gott mit Kind und Kindes- 
kindem." 

1 G. F. Schumann, 1. c. Bd. II. S. 187 f. 

2 W. Wachsmuth, 1. c. Bd. I. S. 335. Speaking of the txstai, he con- 
tinues the passage quoted p. 28, Note 1; — "Ihncn legtc man schon auf der 
Flucht Zeus besondere Obhut bei; . ... an Ausliefcrung ward nicht gedacht; 
eigentliche Asyle scheinen indess erst der spdteren Zeit anzugehoren" 

3 The more important cases are discussed by P. Fdrster, 1. c. p. 31 if., 
and Jul. Jaenisch, 1. c. p. 19 ff. Cf. G. F. Schumann, L c. Bd. II. S. 186 f.; 
W. Wachsmuth, 1. c. Bd. II. S. 143; Encycl. Brit ed. 9. Art. Asylum. 

* Leop. Schmidt, 1. c. Bd. II. Cap. 7. K. Dann, 1. c. S. 329. Jul. 
Jaenisch, 1. c. pp. 10, 16, 23 &c. 

3 
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passions, and when there prevails a sense of peculiar divine 
protection associated with certain definite localities where the 
divine presence is supposed to be. especially manifested. 

2. The Greek Asylum passed through a series of changes 
to meet the demands made upon it by the development of the 
people. Born of the necessity of the early times, it assumed 
such successive shapes as the exigencies and the national 
condition of each period required. 

3. The law's connection with it was regulative and not 
creative. It was an institution for lawlessness and not for 
established law. The law found it, and, in order to be as 
little hindered by it as possible, laid hand upon it and brought 
it into a certain condition of control and subjection. 

4. This legal oversight began very early in the history 
and was especially marked in regard to homicide. One of 
the first steps in establishing an organized community upon 
a legal basis must be the regulation of manslaughter; and 
this regulation must draw the reins of legal restraint and 
control over the asylum where this institution exists. 1 How 
early in the course of Grecian development, the law thus met 
the asylum we may infer from the Draconian legislation, 2 
although this was far from the beginning of legal interference 
with the institution, being only a reducing to writing of the 
Oeojiot which had already long been the basis of decision in 
cases of manslaughter, and being thus the first introduction of 
mitigations respecting homicide into Athenian law. 3 Schomann 4 
says, "In der dltern Zeit, wie sie die homerischen Gedichte uns 
schildern, war die Side der Blutrache, zu der die Angehorigen 
eines Gelodleten berechtigt oder verpflichtet waren, allgemein 
herrschend. Spaterhin, wahrscheinlich water dem Einflusse des 
delphischen Orakels, rvurde dies abgestellt und eine Rechtsordnung 
eingefuhri, nach welcher die Bestrafung des Todtschldgers der 
Eigenmacht der Angehorigen entzogen und diese angetviesen 



1 K. Dann, 1. c. S. 330. 

2 About B. C. 624. G. Grote, Hist of Greece, Lond., 1869. 

3 G. Grote, 1. c. Vol. III. p. 76 f. 

4 G. F. Schdmann, Die Epheten und der Arcopag, in If cue Jahrb. fiir 
Philologic, CXI. (W5), S. 157. 
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wurden, den Todtschlager nur auf dem Rechtswege zu verfolgen. 
Seit rvann dies in Attika geschehen sei, kennen wir nicht angeben ; 
gewiss aber ist dass Drakons Gesetze namentUch die Form des 
gerichtlichen Verfahrens fur die vormals zur Blulrache berufe- 
nen Angehorigen durch hochst genaue Vorschriflen geregelL .... 
Die Gesetze des Drakon, soweit sie una bekannt sind, bezogen 
sich lediglich auf die Blutracherkiagen." And, again, speaking 
of the Draconian law contained in the Inscription of the 
year 409/8, he says, 1 "es handelt von unvorsatzlichem Morde, den 
Jemand entweder eigenhandig verubt oder. durch pouXeooic vcran- 
lassl hat."* 

5. As the law became firmly established, with a power 
to execute its sentence and enforce obedience, the asylum had 
no place. 3 It was then an injury to the state, and, as its 
privileges were more and more circumscribed by legal enact- 
ment, it lost much of its former influence and credit. With 
the increasing power of law, and the consequent growth of 
the law-abiding spirit among the people, the better classes 
ceased to have recourse to the asylum, or, at most, looked 
upon the ixeoioc as the only reputable use of its privileges. 
Thus deserted by the well-disposed, it was in some cases, as 



1 G. F. Schomann, I. c. S. 163. 

2 G. Grote , 1. c. Vol. II. p. 92 ff. : "That which the murderer in the 
Homeric times had to dread was the personal vengeance of the kinsman 

and friends of the deceased In the subsequent course of Grecian 

legislation, the primitive and acknowledged right of private revenge is 
superseded by more comprehensive views of a public wrong requiring 
public intervention. In historical Athens, the right of private revenge 
was discountenanced and put out of sight, even so early as the Draconian 
legislation and at last restricted to a few extreme and special cases." 
Cf. Demos, cont. Aristocrat, pp. 632—637. Plut. Sol. c. 17. 

3 C. A. Bftttiger, 1. c. Bd. II. S. 115, speaking of the r/iirjc; as a 
banished outlaw, seeking protection and expiating his crime, says, "'Durch 
die Errichtung des iiltesten Gerichtshofs in Gricchcnland , der urspriinglich 
bloss iiber den Mord richtcte, des Areopagus, wurden diesc gbttlichen 
Satzungen(bzoy.oi) wenigcrnothwendigund vcrlorenselbst an ihrcraltcn Strengc". 
Cf. Aug. Bulmerincq, 1. c. p. 61, where he says that the chief justi- 
fication for the asylum is that it supplies a lack in the administration of 
justice. 

3* 
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at Athens, abandoned to slaves or criminals. 1 Thus degen- 
erated through its abuse, and hampered by the fetters of law, 
it hastened to its end. 2 



1 Jnl. Jaenisch, 1. c. p. 23, thinks it was in this way that the temple 
of Minerva at Athens ceased to he mentioned by the historians as an 
asylum, while it continued to he frequented hy r/itat and slaves. 

3 That the asylum passed from Greece to Borne and thence even into 
Christian Europe was, because the law, by its own general power and 
prevalence, had not yet established an entirely sufficient substitute for it. 
But by its opposition to the law and its protection and encouragement of 
criminals, it soon showed that it was out of place under the development 
of a Christian public opinion, the growth of settled government, and the 
regular administration of law. 
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HI. 

THE ASYLUM AMONG THE ISRAELITES. 



Having sketched the asylum as it arose and developed 
and manifested itself among the Greeks, we turn now to con- 
sider its manifestation among the Israelites. 1 

Here we first direct our attention to the Bible notices 
of the subject. We find direct mention of the altar in this 
connection in Ex. xxi. 14; 1 Kgs. i. 50; ii. 28. The Cities of 
Refuge, the peculiar Israelitic form of the asylum, appear 
in Num. xxxv ; Deut. iv. 41 — 43; Deut. xix. 1 — 13; Josh. xx. and 
1 Chron. vi. 42, 52. These passages include all the direct 
mention of an asylum in the Old Testament. In these passages 
is represented each of the three strata into which modern 
criticism divides the Pentateuch. Thus Ex. xxi. 14 is a part of 
the "Book of the Covenant", Ex. xxi — xxiii ; Deut. xix. belongs 



1 Among older authors on this subject whom 1 have had opportunity 
of examining are the following: 

F. U. Eies, De asylis sive urbibus rcfugii V. T. Marburg 1753; 
Jo. Christoph. Wichmannshausen, Dc pracsidiariis Levitarum Urbibus, Witten- 
bergae, 1715; Joh. Adam Osiander, De asylis Hebraeorum, Tubingac, 1672 , 
Joh. Selden, De jure naturali ct gentium, juxta disciplinam Hebraeorum fyc, 
Argentorati, 1665. Id., Dc Synedriis Sfc., Amstelaedami, 1679, and others. 

These writers are of no value upon the topics raised by modern 
criticism, but discuss the institution as described in the Old Test, and 
treated by the Rabbins and Fathers. 

Others, such as Moebius, Disputatt. theoL, and G. Mains jun., Disser. 
de art's et aUaribus vett. Giess. 1732, I could not obtain. 
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to the "Deuteronomic Code", Deut. xii— xxvi ; and Num. xxxv. falls 
within the "Priestly or Levitical Legislation". 1 The critics 
are agreed that these different portions were composed in the 
order in which I have named them, and the Wellhausen School 
are substantially at one in the dates assigned to D and Q. 
W. Eobertson Smith 2 describes S as a "primitive legislation", 
dates D between the retreat of Sennacherib (701 B. C.) and 
the reform under Josiah (622 or 621 B. C), and says that Q 
was "composed after the book of Ezekiel and adopted as the 
law of the New Jerusalem (in conjunction with the rest of 
the Pentateuch) under Ezra, B. C. 445". The modern critics 
class the book of Joshua with the Pentateuch as a component 
part of the so-called Hexateuch. The late date of the Chronicles, 3 



1 I use the designations of W. Robertson Smith, Prophets of Israel, 
Edin. 1882, p. 379, N. 13. Cf. his Additional Answer to the Libel, Edin. 
1878, p. 23 f. Jul. Wellhausen, Prolcg. z. Gesch. Israels, Berlin, 1883, de- 
signates the different portions as " Die jehovistische Gcsctzgebung" , S. 145 f., 
"Das Deutcronomium" ', S. 146, and "Der Pricstercodcx" , S. 151. Ed. Reuss, 
Gesch. des A. T., Braunschweig, 1881, uses the names, "Das Bundcsbuch" , 
S. 233; "Das Deutcronomium* 1 , S. 350, and "Der Priestercodcx", S. 461. 

Frz. Delitzsch in Pentateuch- kritische Studien, in the Zeitschrift f. 
kirchl. Wissenschaft, 1830, in Urmosaisches im Pent, in the same Zeitschrft. 
1882, and in his University Lect. adopts the same nomenclature as Eeuss. 
For convenience I shall designate the three parts by S, D, and Q, 
adopting W. Robertson Smith's scheme. He uses S as the abbreviation of 
"Sinaitic Covenant", adopts Q from Wellhausen (who uses it to represent 
the "Liber Quattuor Foederum") and designates the "Deuteronomic Code" 
by its initial, D. 

2 Prophets of Israel, I. c. Ed. Reuss, 1. c, caUs S "dieser tilt e sic 
israelitische Codex" and the "oldest portion of the present Pentateuch", 
(S. 231), with the suggestion that it was "the book of the law of the 
Lord" which Jehoshaphat first promulgated. 2 Chron. xvii. 7 ff. He thus 
dates S in this king's reign (B. C. 914—889), and agrees with W. Robertson 
Smith as to the dates of D and Q. Cf, his Hist, sainte et la loi, Pans, 1879, 
T. I. pp. 155, 235. J. Wellhausen, Proleg. pp. 416, 426, 430, agrees with 
these dates. 

3 The critics rule the book of Joshua out of court in all questions of 
historical evidence to. the early existence of the Pentateuchal Law, "be- 
cause" as W. Robertson Smith, 0. T. in the Jewish Church, Lect. VIII, 
says, "it in all its parts hangs closely together with, the Pentateuch". 
The same critic expresses his judgment concerning the historical value of the 
Chronicles in the same questions, by saying that he excludes their narrative 
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in the time of the Persian Empire, 1 makes their notice compar- 
atively unimportant in onr investigation. 

The relation and interdependence of these different portions 
agree, according to the critical theory, with the order of time 
just indicated. D forms the connecting link between S and Q,* 
so that in the particular case before us, the Deuteronomic 
law concerning the Cities of Refuge forms a transition from 
the altar in Ex. xxi. 14 to the Institution in Numbers and 
Joshua. 3 

One element of the argument to prove this relation of 
the different strata needs mention here. Others belong 
farther on. 

Much stress is laid upon difference of style. Speaking on 
this point in connection with the law concerning the Cities of 
Refuge in Numbers and Deuteronomy, W. Robertson Smith 
says, 4 "It is impossible to conceive two laws on the subject 
more different in style and expression to any one who reads 



since it "was written long after the reformation of Ezra, and has not the 
character of a primary source for the earlier history." But W. H. Green, Moses 
and the Prophets, New York, 1883, p. 86, rightly asserts their claim to he heard 
as historical witnesses although the evidence is abundant without them. 
In the discussion now hefore us, however, we can readily enough yield to 
the demand of the critics, as our question is entirely independent of the 
notices of Chronicles, and will not he affected by admitting, for the time 
being, the connection of Joshua with the Pentateuch. 

1 Bertheau, Die Bb. tier Chronik, in Kurzgef. excget Handbuch z. A. T., 
Leipzig, 2te Aufl. 1874. Ed. Reuss, Gcsch. des A. T. S. 522. Fr. Bleek, 
Einleitung, Me Aufl. 1878, S. 288 <Jt. 

2 J. Wellhausen, Proleg. S. 384: "Das Mittelglied zmisehen Alt und 
Neu, zwischen Israel und dcm Judenthum ist ilberall das Deuteronomium:' 
S.399: "Wic dem Deuteronomium, so merkt man cs dieser Gesetzgebung 
(Lev. 17—26) noch dcutlkh an, dass sie zuletzt in der jehovistisehen vom 
Sinai, Ex. 20—23 wurzclV. Cf. also S. 391. 

3 W. Robertson Smith, Add. Ans. to the Libel, p. 22. 

For this combination of Numbers and Joshua in the view of modern 
criticism, see Reuss, Geseh. des A. T. § 314: "A lie gcnannten Stiicke 
(unter tvelchen stcht Jos. 20) des Buchcs Josua gchoren zu der Redaetion 
der cntsprechenden Stellen des Buches Humeri" Cf. his discussion of Q, 
§§ 376 ff. partic. § 379. 

* W. Robertson Smith, Add. Atis. p. 22 f. Cf. Ed. Reuss, L'hist. sainte 
et la loi, I. p. 184. 
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tliem in the original The detailed description of the 

difference between murder and accidental homicide is entirely 
diverse in language and detail. The structure of the sentences 
is distinct, and in addition to all this there is a substantial 
difference in the laws themselves, inasmuch as Deuteronomy 
says nothing about remaining in the City of Eefuge till the 
death of the high priest." But this language exaggerates the 
difference. The distinction drawn between murder and homicide 
is the same in spirit, and the verbal differences consist mostly 
in the choice of a different set of illustrations such as are 
conceivable enough without any very long period of inter- 
vening time, and under very slightly varying circumstances. 
And on the supposition that Deuteronomy was given as a 
summary repetition of the law of Numbers, it is perfectly 
natural that no specification should be given concerning the 
duration of residence in the city of refuge , since it was well 
understood from the already existing law. As to difference 
in words and structure of sentences, it has been often shown 
in the case of comparatively modern literature 1 that such 
difference gives slight proof of difference in age or even in 
authorship, if this were here under discussion. 

But W. Robertson Smith goes farther with the verbal 
differences as follows ; 2 "I find on a rough calculation, omitting 
auxiliary verbs, particles &c, that in the passage, Numbers 
xxxv. 11—34, there are 19 nouns and verbs which also occur 
in Deuteronomy xix. 2 — 13, and 45 which do not occur in the 
parallel passage; while the law, as given in Deuteronomy, 
has 50 such words not in the law of Numbers". . Now a 
glance at the two passages will show that a considerable 
number of these variant words arise from the fact, already 
alluded to, that different sets of illustrations are used in the 

1 Such illustrations have been frequent. But those I have in mind 
were published, for the most part, in newspapers and periodicals so that 
exact citation is not now in my power. F. L. Patton, Presb. Rev. New 
York, Apr. 1883, p. 394, refers to "the discussion whether Bacon wrote 
Shakspeare" and quotes Stanley Leathes in reference to a dispute con- 
cerning the authorship of a poem. 

2 W. Robertson Smith, Add. Ans. <frc. p. 23, N„ and 0. T. in the Jewish 
Church, Lect. XL N. 4. 
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two passages, 1 from the greater explicitness in Numbers, 2 and 
from the provision made in Deuteronomy for the additional 
three cities in case Israel obeyed God, and thus secured the 
fulfilment of his promise to extend their territory. 3 As to the 
other variations, a tabular exhibit of the more prominent of 
them will give us a better idea of their real importance in 
the question. In this table I include also the account of 
Joshua xx., since the similarity between this passage and 
Deuteronomy is an acknowledged difficulty in the way of the 
modern critical theory. 4 



1 Cf. e. g., Num. vs. 16—18 with Deut. vs. 5, where Numbers has two 
important words not in Deuteronomy, while Deuteronomy has nine such 
words not in Numbers. 

2 Numbers, vs. 20 —23, determining the guilt of the manslayer accord- 
ing to his motive; cf. Deut. vs. 6 and 11. Numbers, vs. 24—28, describing 
the trial and the limit of confinement in the city of refuge; cf. Deut. 
vs. 12, which , as will be presently shown (see p. 43 f.), refers to a legal 
process distinct from that of Numbers. Numbers, vs. 31—34, injunction 
not to defile the land by failure to punish the guilty; cf. Deut. vs. 10 
and 13. 

3 The warning in Deut. vs. 8—10 is what might be reasonably ex- 
pected in a parting exhortation. 

* This chapter of Joshua belongs to Q , and hence should , according 
to the theory, have received its present shape only after the Exile. But 
the many similarities to D give ground for asserting that, on the critical 
theory, it must have existed at least before D so as to have been sub- 
jected to the Deuteronomic redaction. This difficulty is admitted by Well- 
hausen, Proleg. S. 398. I quote the passage in order to notice his refer- 
ence to the LXX. : "Einc ernstere Schwierigkeit entsteht bloss bei dem kurzen 
Kapitel Jos. 20, welches dem Kerne nach zum Priestercodex (Q) gehdrt, 
jedoeh allcrhand Zusdizc enthdlt, welch e stark an die deuteronomislischc Be- 
arbeitung erinnern. Kayser hat diese unbequemeti Zusdtze fur ganz spate 
Glossen erkldrt. Das scheint die reinc Tendenzkritik zu sein, aber es fiigt 
sich, dass ihrc Ergebnisse durch die Septuaginta bestiitigt rverden, welchc die 
samtlichen angeblich deuteronomistischen Erganzungen an dieser Stellc noch 
nicht vorgefunden hat. (t 

But this assertion concerning the LXX. is too positive and sweeping, 
especially when we consider the great confusion of the LXX. text itself. 
Variations of the LXX. from the Hebrew indicate a varying Hebrew text, 
but, in the case before us, can hardly be said to prove all that Well- 
hausen asserts. See Stier and Theile, Polyglot Bib. ad loc. Cf. Joh. 
Hollenberg, Per Charakter der alex. Uebersetzung des B. Josua (Programm 
des Gymn. zu Moers 1876) S. 15, 
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NUMBERS xxxv. 9-34. 


PEUT. xix. 1-13. 


JOSHUA xx. 


tAp? (r») ■«? vs. 11, 

13, 14, 25, 26, 
27, 28, 32. 
lApaV after rwi 
v. 12, 15. 

»ip« in all 10 times. 


• 


zApom ■n* 
vs. 2. 

a\>p7ai after n^n 
vs. 3. 


matte vs. 11, 15. 

it : • 


nrntaa 
- - . , . 

vs. 4. 


nwioa vs. 3, 9. 
writes vs. 3, 5. 


rwato vs. 20. 
nat« vs. 21, 22. 
ayiK vs. 23. 


&oia vs. 4, 
6, 11. 


Kto vs. 5. 


m* vs. 12, 24, 25 ftb - 


•i"W*5pt 

vs. 12. 


m» vs. 6, 9. 

T •• 7 

awi-Tw^pt 
vs. 4. 


ns; with «m vs. 11, 
15, 30. . 


M33 With ttJBS 

tt VV 

vs. 6, 11. 
Ji33 with an 

TT - •• 

v.4. 


rw With 125B5 

  • • • 

vs. 3, 9. 

nsa with an 
»» - .. 

vs. 5. 



rraa without tisa vs. 1 6, 1 7, 

18, 21 ab , 24. 
24 and 21*> part, as noun; 
elsewhere has pron. as obj . 

By far the most striking of these variations is the use 
of the designation aipo. And yet that this word is wanting 
exactly in Deuteronomy, while occurring in Numbers, Joshua 
and Chronicles 1 need not strike us as very wonderful when 

Bernhard Stade, Gcsch. des Volkes Israel, Bert. 1881, S. 65, cuts the 
knot in the following summary fashion, "Lie aufgezahlten Asyle und die 
Levitenstiidte sind ein vbllig unhistorischcs Pkantasiestihck." 

1 An interesting question is here suggested apropos of a remark of 
WeUhausen, Proleg. tyc. S.309: "In der Chronik istes der Pentateuch, 
d. h. vor Allem der Priestercodex , nach dessert Muster die Geschichtc des 
alien Israels dargestellt wird. In der Quelle der Chronik, in den ultcren 
historischen Biichcm geht die Bearbeitung nicht vom Priestercodex aus . der 
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the recapitulatory character of Deuteronomy is considered, 
and, on the supposition that Deuteronomy was composed not 
long after Numbers, the more particular description might well 
be omitted as unnecessary in the later work, while the term 
is used in Joshua with a distinct reference * to an earlier law 
lying before the writer. 

The different phrases for "accidentally", njjca and rvrr-4aa*, 
lose much of their power to distinguish dates when we find 
them brought into immediate juxtaposition in Joshua 3 and 
it may be as allowable to trace the influence of text in the 
direction of Numbers, Deuteronomy and Joshua as in any other. 

Again, W. Eobertson Smith 4 says, "The verb for hate is 
different". But, on examination, this difference is seen to be 
more apparent than real 5 For while Numbers has the par- 
ticiple a?i» in the same connection as wto in Deuteronomy 
and Joshua, it has, at the same time, the noun nwto, and 
also in connection with it the other noun w We find not 
so much contrasted expressions in the two passages as a fuller 
method of statement in Numbers: for while a** and wto are 
synonymous, they are not identical in meaning. 6 »ato denotes 
relation to things (Is. i. 14; Ps. ii. 5) as well as to persons. 
aoto is hate as an experience or feeling, while Mt is to be an 
enemy as shown in practice. One can hate lifeless things 
while he can not be their enemy, and he can be an enemy 
in war without having a personal hate towards his enemies. 

A contrast is. found between nis and vro *apt as the 
Judges 7 in a case of homicide. But here too, an examination 

ihr vielmehr vollkommen unbckannt ist, sondern vom Deuteronomium." How 
then did the word abpc get a place in Chronicles when it is not found in 
Deuteronomy? 

1 As witness the definite article. 

2 This expression occurs also in Deut. iv. 42, thus forming a link 
between D (Deut. xii.— xxvi.) and the introductory addresses which form 
a part of our present Deuteronomy and are attributed to the Redactor. 

3 I refer here, not to the asserted tautology of vs. 3, but to the use of 
the one word in vs. 5, and of the other in vs. 9. 

4 W. Robertson Smith, 1. c. 

5 See the table above. 

6 J. L. Saalschutz, Das mos. Recht Berlin, 1853, S. 530 and Note 655. 

7 W. Robertson Smith, 1. c. 
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of the passages removes the apparent contradiction. As Judges, 
the "congregation" and the "elders" sustain different relations 
to the fugitive, and to the cities, and have different duties. 
Deut. vs. 12 gives the case of a man who has in hate waylaid 
and slain his neighbor, and then fled to a city of refuge. 
Here the murderer has no right of asylum, and the case needs 
no farther investigation. Consequently the "elders of his city" 
send and take the murderer from the city of refiige and 
deliver him to the GoSl. The cases mentioned in Numbers 
and Joshua, on the contrary, all refer, by explicit statement, 
to the unintentional manslayer, and the "elders" in Josh. xx. 4 
are not those of the manslayer's own city, as in Deut vs. 12, 
but those of the city of refuge to which the fugitive has 
fled, "elders of that city". When the fugitive reaches the 
city of refuge, 1 he states his case to the "elders of that city" 
(Josh. xx. 4), and if, upon this hearing, they decide that the 
manslayer has a claim to the privileges of asylum, they receive 
him into the city and allow him to remain there, protected 
from the Goel, until he stands before the congregation of his 
own city for trial, vto&sb (Josh. xx. 6; Num. xxxv. 12). This 
congregation gives him a trial, and decides between him and 
the Go& (Num. xxxv. 24) , delivers him from the Goel's hand 
and conducts him back to the asylum to which he had fled 
(Num. xxxv. 25). From this it appears that the use of the 
different words designating the judges in these passages is 
complementary and not contradictory. 

The statement 2 that "the one account says again and 
again 'to kill any person 4 , the other 'to kill his neighbor '," 
has little foundation in the text. For while in Numbers the 
verb ro; has for its object cto, or a pronoun in its place, 
both Deuteronomy and Joshua have the same object twice, 
while in each of them rj occurs as the object of nas but once. 

These various passages present no difference of style 
sufficient to establish so wide a difference of time and 
authorship as the modern criticism lays upon them. On the 
other hand there are several very marked similarities in the 

1 Cf. Osiander, Be asylis Heb. XXXVL ; J. C. Wichmannshausen, 

1. c. VII. 

2 W. Robertson Smith, 1. c. 
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use of important words, which must have their weight when 
style is the subject of consideration. Some of these are the 
following, which are common to all three of our passages; 
ns'j "to kill", D'nn bxi "the blood-avenger". And in addition 
to this may be mentioned the relation of succession and inter- 
dependence manifest in the different passages, which is an 
insoluble enigma on any other supposition than that they 
were written in the order of Exodus, Numbers, Deuteronomy, 
Joshua, and that each later passage presupposes a knowledge 
of the previous ones. 1 

This examination shows that modern criticism has no 
sufficient proof of the correctness of the date it assigns to 
these different accounts of the asylum. These passages are 
bound together by their similarities 2 and dependence, rather 
than separated by irreconcilable differences. There is not 
that sheer contradiction which the critics would find. 3 Deut. 
iv. 41 f. is a fulfilment of Numb, xxxv., and Deut. xix. 1 — 13 
repeats and completes Numb. xxxv. In Deut. iv. 41 f. Moses 
finishes the work connected with the three east-Jordanic 
cities according to the command of Numb. xxxv. 14, thus 
giving an example for imitation in the further execution of 
the command regarding those west of the Jordan. Then in 

1 See below, N. 3. 

2 It may be added that the Prologues of D have quite as marked 
similarities to the Code of Chaps, xii.—xxvi. as we have already traced be- 
tween the passages compared. Not to mention the general correspondence, 
notice the marked expressions nrr'ft^a, Dent. iv. 42 and xix. 4; bfcttn 
Diyittf, Dent, iv, 42 and xix. 4, 6; and the abbreviated pronoun ^t*n, 
Dent. iv. 42; vii. 22 and xix. 11. For additional examples illustrating the 
connection of Denteronomy with S and Q see Franz Delitzsch, Pent.-krit. 
Studicn in Ztschrft. f\ kirchl Wissenschafi tyc. 1880, S. 445 ff. and S. 340 ff. 
These illustrations are not connected with the asylum, but bear upon the 
point now under consideration. 

3 Ed. Reuss, Gesch. des A, T. § 293 f. L'hist sainie et la lot, L p. 65. 
Franz Delitzsch, in his Lectures upon Introduction to the Old Test 
delivered in the Winter of 1882-3, § 22, says, "The Deuteronomic Code 
nowhere stands in essential contradiction to the prologues, for Chap. iv. 41 
treats of the separation of the three transjordanic cities of refuge, 
Chap, xix, of the three cisjordanic and their eventual increase, and the 
prologues, as well as Chap, xii.—xxvi., contain retrospective references to S." 
Cf. C. F. Keil, Commentary on the different passages. 
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the following address, he gives the minuter instructions of 
Ghap. xix. concerning the west-Jordanic cities commanded 
in Numb. xxxv. 14 and direction for their eventual increase 
by still other three, when the Lord should give his people all 
he had promised on condition of their entire obedience to his 
commands. 1 S was written 2 by Moses (Ex. xxiv. 7), D repeats S 
amending and supplementing its precepts, 3 and portions of Q 
are pre-Deuteronomic. 4 This result of our study of the pas- 
sages will find further support in the historical comparison of 
the laws of asylum. 

In addition to this comparative treatment in connection 
with the other passages, Ex. xxi. 12—14 presents two questions 
which demand separate attention. One of these meets us at 
this point of our discussion; the other is reserved for treat- 
ment in its proper connection farther on. In verse 13, God 
says he will appoint a place of refuge for the unintentional 
manslayer, but declares in verse 14 that the wilful murderer 
shall be taken from his altar and delivered to justice. It is 
debated whether the place of refuge thus designated should 
be referred to the cities afterward provided. Dillmann 5 thinks 

1 Salomo Herxheimer, Der Pentateuch, Leipzig, 1865, on the varions 
passages. 

2 Franz Delitzsch, Led. on Introd. to 0. T. § 16. 

3 Franz Delitzsch, 1. c. § 23: "All the fundamental laws of the Sinaitic 
legislation, which are codified in S, are repeated and amended in Deutero- 
nomy, or at times remodeled or supplemented, excepting only the penalties 
attached to injuries of body and property (Ex. xxi. 18— xxii. 14), the 
command not to "curse the ruler" (Ex. xxii. 27) and to "make no mention 
of the name of other gods" (Ex. xxiii. 13)". So also W. Robertson Smith, 
Add. Ans. Sfc. p. 55, although he claims that the modifications and differ- 
ences are so great as to preclude a common authorship, or even origin in 
the same generation. 

4 Franz Delitzsch, 1. c. § 24, where as one item in the proof that, at 
the time in which Deuteronomy had its origin, the groundwork of that 
legislation which was codified by the pen of the Elohist was already in 
existence, he says, "The separation of the three eastjordanic cities 
(Deut iv. 41 f.) is the execution of the Elohistic commandment (Num. xxxv.) 
and the direction Deut. xix. 1—13 is a repetition and supplement of this 
commandment." See also Ztschift. /. kirchl. Wissenschaft Sfc., 1880, S. Z48, 
and for additional illustrations outside of the question of asylum, see the 
entire Article, S. 445 ff. and the same Zeitschrift S. 340 ff. 

5 Aug. Dillmann on Ex. xxi. 13 in Kurzgef. exeget. Handb. zum A. T., 
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the reference to the cities of refuge cannot be assumed, espe- 
cially as the altar is mentioned in the same connection as an 
asylum. 1 Knobel, 2 on the other hand, holds the contrary 
opinion. And with him agree, Herxheimer, 3 Saalschtttz, 4 and 
apparently Wellhausen 5 and Smith." I consider this the correct 
view of the passage. 7 Were the altar intended for this future 
place of refuge, we might expect some such formula as, "where 
I appear or manifest myself unto Israel," 8 or that other ex- 
pression attached to places where God especially met his 
people, "the place where I record my name." 9 These expres- 
sions are a kind of consecrating formula so generally used in 
the Pentateuch, that they would hardly be wanting here, were 
it intended to designate an altar as the future asylum, and 
especially if it were to be the one altar at the central 
sanctuary of Q. If, moreover, the interdependence of the 
several passages relating to the asylum be established by 
the foregoing argument, the place appointed in Ex. xxi. 13 

Leipzig , 1880. He objects to Knobers translation of taipo by the Plur. 
Otic. But, while he is undoubtedly correct in insisting on the Sing., this 
does not prove non-reference to the future cities. God's altar (in the Sing.) 
is mentioned as a place whose asylum use was well known. But this use 
"is limited to the unintentional manslayer and the appointment of an ad- 
ditional place of like intent is promised" without more particular speci- 
fication. See W. H. Green, Moses and the Prophets, New York, 1883, 
p. 311 N. and p. 76 N. 

1 L. Diestel, Die religiosen Dclictc im is rae litis chen Strafrecht, in Jahr- 
biichev f. prot Theologie, 1879, S. 273, N., thinks the expression "zu un- 
bcstimmU rvenn der Verfasscr bercits an gewisse Asylstadtc gedacht hat*. 

2 A. Knobel, Numb, and Pent, in Kurzgef. exeget. Handb. zum A. T. 
Leipzig, 1861. 

3 Salomo Herxheimer, L c. ad loc. 

* J. L. Saalschtttz, 1. c. S. 526 and 533. 
? Jul. Wellhausen, Proleg. S. 34 and 168. 
W. Robertson Smith, Add. Ans. fyc. p, 55. 

7 S already presupposes a central sanctuary. (See Franz Delitzsch, 
Ztschrft. f. kirchl. Wissemchaft fyc., 1880, S. 341). Hence it is natural to 
interpret its asylum as that of the cities which formed a part of the same 
system. 

8 Cf. the building of altars by the Patriarchs and the reason as- 
signed, e. g. by Abram, Gen. xii. 7; by Isaac, Gen. xxvi. 24 f . ; by Jacob 
Gen. xxxv. 7. 

9 See Ex. xx. 24 and cf. Ex. xxix. 42 f. and Deut. xii. 5. 
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would naturally refer to the cities of the other passages by 
whose appointment the promise of Exodus is fulfilled. 1 The 
promised asylum here, then, is the future city of refuge, and 
the mention of the altar in the connection (vs. 14), while 
referring to its already existing power of protection, gave in- 
creased strictness to the command to punish the murderer. 
He must not be spared even though he had taken refuge at 
the most sacred of all places, the altar itself. 2 

The historical notices of the altar used as an asylum 
(1 Kgs. i. 50; ii. 28) have already been mentioned and will 
come before us again ; but this is the place to consider another 
reference to the asylum, which, though less direct, still bears 
testimony to the presence of the idea before the mind of the 
writer. This is Is. viii. 14, ttpxb rrw. This word, CTpr, 
usually means a consecrated place, a sanctuary, and is so 
frequently used of the Tabernacle 3 and the Temple as God's 
dwelling, that our passage, in connection with 1 Kgs. i. 50; 
ii. 28, naturally suggests the idea of an asylum. And most 
commentators 4 regard it as having such reference. 5 Notable 
among those of opposite opinion are Knobel, Diestel, and 
Cheyne. 7 But their argument that this reference is "against 
the connection" s is not satisfactorily proven. For the prophet 
is giving Israel comfort and consolation against impending 
attack and destruction from their enemies, and offers the 
Lord's presence and power, or rather the Lord himself, as 



1 So W. Robertson Smith, Add. Ans. fyc. p. 55: "In Ex. xxi. 12—14 
we find a short law stating that the wilful murderer must be taken from 
God's altar to be slain, and that God will appoint an asylum for him who 
has slain a man by accident. In Pent. xix. 1—13 this is developed into 
a full law of murder and manslaughter and the asylum is provided in the 
form of cities of refuge." 

2 Cf. J. D. Michaelis, Das mos. Recht, Frankfurt, 1776, II S. 436. 

3 Ex. xxv. 8 and often. 

4 Gesen., Del., Winer, Ewald, Weir, Nagelsbach, &c. 

5 The Masoretes held the same view as shown by their antithetic 
division of the verse by Athnach. 

6 Knobel-Diestel, Kurzgef. cxegct. Handb. 4te Aufl. 1872. 

7 T. K. Cheyne, The Prophecies of Isaiah, 2nd. ed. Lond., 1882. 

8 T. K. Cheyne, 1. c; Knobel-Diestel: "Sie passt nicht in dem Zusam- 
menhang." 
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their Shelter. The passage is not exhausted by this reference 
to an asylum, but it naturally and legitimately contains it, 1 
and the more readily, one may say almost necessarily, when 
we associate it with the reference (Is. iv. 5) to God's self- 
manifestation in the cloud and fire over the Tabernacle as a 
Protector. Additional support is given to this view, by such 
passages as Ps. xxvii. 5; xxxi. 21 ; xx. 2, 3; lxi. 4; Prov. xviii. 10; 
xiv. 26; Ezek. xi. 16 which also bear witness to the existence 
of an asylum in Israel. 

Having thus examined and compared the Bible references 
to the asylum, we turn to a description of the institution it- 
self. And here, as among the Greeks, we find the asylum 
having its root in the need of protection against violence, 
and in the idea that the Divine presence would furnish such 
protection. But here a marked difference meets us, arising 
from the difference in the religious standpoint of the two 
peoples. The Israelites were the first among the nations 
to come to a clearer consciousness of the existence of the one 
God, the first to introduce his purer worship, and, in consequence, 
the first to put forth earnest efforts for the establishment of 
a legal code to bring men's conduct under the direction of 
God's will. 2 And since the asylum took its origin in this 
religious sentiment, we find a corresponding difference in the 
immediate cause of the asylum, as well as in the asylum itself. 
With the Greeks, the protection of the asylum was sought 
and obtained against all kinds of violence; with the Israelites, 
the asylum was provided only against the Goel, 3 or blood- 

1 See Franz Delitzsch, Kom. zu Jesaia, 3te Aufl. 1879. Ed. Reuss, La 
Bible, Les Prophetes I. p. 238, gives an interpretation strangely out of 
harmony with the context and with the purpose and scope of the prophecy. 
He translates "Et il sera un lieu saint' and comments, "Un lieu saint est 
un lieu consacre a la divinite, un lieu dont aucun profane ne doit s'ap- 
procher, et dont les fideles memes ne s'approchent qu'avec un sentiment de 
crainte respectueuse. L expression est absolument synonyme ici du grec 
adyton (ou il est defendu de penetrer) ou de Varabe hardm, qui est par 
cxemple le nom donne de preference au lieu saint de Jerusalem. Gardez-vous, 
dit le pvophete, de venir a VEternel avec des intentions, des paroles, des actes 
contr aires a sa sainte volonte." 

2 K. Dann, 1. c. S. 330. 

3 So the Hebrews named the next of kin who had the right and duty 

4 
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avenger; and the institution was, from the beginning, much 
more restricted in its use, and the more easily brought under 
distinct legal supervision and restriction. Among the Israelites 
the asylum was established to curb this blood -revenge and 
forms its correlate. 1 This blood -revenge and the Goel are 
accordingly presupposed, and must form the first subject of 
our consideration. 

The blood -revenge is a very widely spread institution 
among early peoples of all races. 2 It rests upon the innate 
human consciousness that the man who has wilfully taken the 
life of another, has thereby forfeited his own. 3 It puts the 
privilege and duty of demanding a penalty for the murder in 



of redeeming property lost by a kinsman, ransoming the kinsman himself 
from bondage, and inflicting punishment on a kinsman's murderer. Onr 
translation, like the German of Luther, "Der Backer des B lutes" 
(Num. xxxv. 19), gives a wrong idea, and violently wrenches- the word in 
this application of it from its other uses. Cf. Lev. xxv. 25; Ruth. iv. 4 &c; 
Lev. xxv. 48; Ex. vi. 6; Job. xix. 25. Ed. Reuss, I' hist, saintc et la loi, II. 
p. 268: "Le Goel n'est pas un vengeur (ultor) mais V ayant-droit qui reclame, 
qui fait une revendication (vindex). On sait que chez beaucoup de peuples, 
a defaut d institutions juridiques et legates, ou par Veffet des moeurs barbares, 
le plus proche parent avait le devoir et etait tenu d'honneur de rcclamer de 
la part du meurtrier le sang de la victime, c'est-a-dire de le tuer a son tour. 
Be fait cela revenait a une vengeance prwee, mais le terme de Goel ne dit 
pas cela. la hi est un essai de parer aux inconvenients de celte coutume, 
qui pouvait entrainer a des actes de criante injustice et a des haines de fa- 
mille permancntes. Le legislateur constitue id une espece de jury pourjuger 
le degre de culpabilite." 

1 K. Dann, 1. c. S. 330. Eb. Schrader in SchenkePs Bibel-Lex. Lpzg. 
1869—75, Art. Freistatt. A. Knobel, 1. c. on Num. xxxv. 9 — 34. Aug. 
Bulmerincq, 1. c. S. 61, assigns as a reason for the slight use and currency 
of the asylum among the Romans, the fact that blood-revenge, as an in- 
stitution, was unknown among them. 

* K. Dann, 1. c. S. 330. Oehler-Delitzsch, in Herzog-Plitt, Art. Blut- 
rache. J. D. Michaelis, 1. c. § 134, discusses it among the Arabs, and, .§ 132, 
mentions its occurrence among nations not at all related to the Hebrews 
and Arabs. Ed. G. Aug. Riehm, Handwdrterb. des bibl. Alterth., Art. BluU 
racher. W. Robertson Smith, Prophets of Israel, Lect. L N. 15, and 0. T. 
in the Jewish Church, Lect. XL A. Knobel, 1. c. on Num. xxxv. 

3 W. Robertson Smith, Prophets frc, Lect. I: "The foundation of what 
wef call criminal law was the right of self-help on the principle of exact 
retaliation." 
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the hands of the nearest relative of the murdered person, as 
the representative of the family, and therefore the protector 
of the family right. Hence, with the Israelites, this duty 
formed a part ot the general duty of the Goel to the family, 
as above stated. 1 But the Hebrew idea of God and of man's 
relation to him gave a peculiar form and force to this in- 
stitution among them. Man is God's image. 2 God is the 
Creator, and consequently the Lord of human life. A blow 
at this life is a blow at God himself. God carefully guards 



1 See above, p. 49, N. 3. 

2 This is to be emphasized as forming the foundation of the whole 
law on this subject. God says, Gen. j. 26, "Let ns make man ^absa 
sorvrans. Gesenius derives tabs from afes, to cut, carve. In Assyrian, 
the usual word for picture, portrait, is salmu, which Friedr. Delitzsch assures 
me can be derived, only from the root obx (^JUs), to be black, from 

which come salmu, black, and several other derivatives. Thus Assyriology 
is in full agreement with Dillmann's opinion in Franz Delitzsch's Com- 
mentary that the primary meaning of a^s is Schattenbild , outline, sil- 
houette. The Arab, /jj^ which Gesenius compares with a^s must re- 
main out of consideration, since it is a recognized foreign word, as is 
manifest from its n=l. Nevertheless, H. L. Fleischer says, "Eben rvcil 
diese Wurzel im Arabiscken J^fc, nicht ^JLo '**» hingegen tabs «w Arab. 

*JLi£ lautet, kannjene Ableitung nicht richtig sein. *+}b ist syrisch ViNj cbs 
^— t , l^i^. . Bier tritl die urspiingliche Verschiedenheit off en hervor." 

Our word &^2£ denotes the pattern or model after which a thing is made, 
and rwi (na'n, to be like) the resemblance to this model to be ex- 
pressed - in the execution of the design. The LXX. and the Vulgate 
preserve this distinction by translating stxtbv, image, referring to the 
physical, hereditary nature, and ojaoiW;, similitudo, referring to God's 
moral likeness. So also Franz Delitzsch, Com. ilb. d. Genesis, Leip- 
zig, 1S72. But the use of abs alone in Gen. i. 27 and ix. 6 and nwi 
alone in Gen. v. 1, together with the interchange, both in relative position 
of the two words and in the use of the prepositions a and 3, in Gen. v. 3 
(cf. the prep, in v. 1) is opposed to the pressing of the distinction, and 
is better met by considering the words as synonyms used to give the thought 
a cumulative force of expression. Cf. Dillmann, Kurzgef. Handbuch z. A. T. 
(id loc. and S. Herxheimer, Der Pentateuch, ad loc. Either interpretation 
gives the same result so far as our purpose is concerned, since Gen. ix. 
is an evident reference to Gen. i. 26, and emphasizes this likeness to God 
as a reason for the sacredness of human life. 

4* 
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the blood which is the life. The animal that kills a man 
must itself be slain. 1 Murder is not merely an offence against 
the family and society as with the Greeks, but also a crime 
against God, 2 a "crimen laesae divinae majestatis", and the 
shedding of blood in the land where God has placed his people 
and where he dwells in the midst of them, pollutes and 
desecrates jthe land, and must be atoned for by the destruction 
of the murderer. 3 

But this Hebrew idea, thus formulated in the law which 
God gave Israel through Moses, is a simple recognition of the 
law which God had already written on human nature at the 
Creation. The positive law of Eevelation was only the 
authoritative injunction to live and act in accordance with 
man's nature, as God created it Hence it was that the other 
nations, not having this law, yet found the law in them- 
selves, and acted upon it in their lives. The Greeks saw 
in Nemesis and the Erinnyes 4 agents to execute the divine 
law and exact the penalty for wrong doing, even when the 
wrong was concealed from human knowledge. God himself 
set such value upon that life which he had inbreathed into 
man that no violation of it could pass unatoned. Even the 
earth was not allowed to drink in human blood, violently 
shed, and cover the crime, as God declares in Abel's 5 case, 
and as he indicates in saying that the Land of Israel will 
be polluted by blood thus shed, and ordains means for its 
purification. 6 The human soul shared this divine estimate of 



1 Gen. ix. 5; Ex. xxi. 28. 

2 Id. 

3 Num. xxxv. 33. Ed. Reuss, L'hist sainte et la loi, II. p. 317, N. 1, 
commenting on Dent. xix. 10, says, "Le sang innocent verse, meme par un 
inconnUy crie vers le del et demande vengeance. Si le coupable n' est pas 
punt, la vengeance du del frappe ceux que auraient du le punir. S'il n'est 
pas connu , il faut un acte expiatoire pour ecarter les consequences de cette 
omission/' See Dent. xxi. and cf. 2 Sam. iii. 28; 1 Kgs. ii. 5. 

4 Leop. Schmidt, 1. c. Bd. I. S. 150—153, 221, 222, where many references 
to the Greek Tragedians are given. 

5 Gen. iv. 10. The idea is wide spread that innocent Wood shed cries 
for vengeance. See on this passage, Tayler Lewis in Lange's Com., Am. 
ed. by P. Schaff. Cf. Is. xxvi. 21; Ezek. xxiv. 7 f.; Job. xvi. 18. 

6 Num. xxxv. 33; Deut. xxi. 
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the inviolability of human life. Greek Tragedy 1 shows how 
vividly it was present to the Greek mind. Cain's conscience 
peoples tlie earth with blood-avengers ready to wreak vengeance 
upon him so soon as he should be away from God's presence 
and protection. 2 With the Israelites this natural law had 
taken shape in the right and duty of the Goel, 3 and in giving 
a national law by Moses, God provides for such adminis- 
tration of this natural law as would guard against its abuse, 
and, at the same time, secure its just execution against 
the guilty. 4 

Thus blood-revenge is made a divine command, not simply 
a matter of honor, but a religious duty. It is not merely a 
satisfaction to the murdered man and his family, but also a 
satisfaction due the moral and divine Government of the 
Universe, and God himself becomes the true Blood - avenger , 
the bw tiy\. b But God nowhere threatens against murder 
the extirpation 6 which is the penalty in many other cases. 
The power and right of punishment, which, according to Gen. 
iv. 15, belongs to God 7 himself, is, in the Noachian command, 



1 See p. 52, N. 4. 

2 Gen. iv. 14 and Franz Delitzsch on the passage: "Kain fUrchtet die 
Blutrache, wenn seines Vaters Familie sich erweitem rvird; denn dass Mord 
durch Tbdtung des M orders zu strafen sei, ist ein in jeder Menschenbrust 
geschriebener Rechtssatz, und dass Kain schon jetzt die Erde voll von Rdchern 
sieht, ist ganz die Art des Mbrders, der sich allenthalben von Rachegeistern 
CEpiwusc) umringt sieht und gepeinigt fihhlt." 

3 Th. NcSldeke, in Schenkel's Bibel-Lex., Art. Blutrache: "Sicher hat 
auch bei den Hebriiern in ihrer Urzeit die Blutrache in voller Ausdehnung 
gegolten." 

* Moses found the custom already in practice. His law gave it just 
limits. W. Eohertson Smith, Prophets fyc, Led. I. p. 35. S. Herxheimer, 
1. c. on Num. xxxv. 12. K. Dann, 1. c. S. 329 and 331. 

5 Ps. ix. 13. Cf. 2 Chron. xxiv. 22. 

6 FO? , Ex. xxxi. 14, and often. For full discussion of this punishment 
which does not lie in the line of this Essay, see J. D. Michaelia, 1. c. § 237 ; 
J. L. Saalschiitz, 1. c. Kap. 60, and L. Diestel, 1. c. S. 296 f. 

7 It is premature to think of a direct reference in Gen. iv. 14, 15 to 
the blood-revenge as such. A. Dillmann, Kurzgef. exeget. Handb., finds a 
reference to it in God's protection of Cain; "Gott will nicht, dass durch 
Blutrache in die von ihm festgeselzte Strafe eingegriffen werde." So A. 
Enobel, Kurzgef. exeget. Handb., 1861, on Num. xxxv. 9—34. Jul. Well- 
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Gen. ix. 5, 6 , committed to man , but without determination of 
the form of its execution. 1 This determination is afterwards 
made on the basis of human relations. The family was the 
basis of human society, and, in ancient times, the usual unit 
in the social organization. The killing of a man is, therefore, 
a family injury, and, in consequence, the avenging of the 
death is committed to the family representative 2 , the one 
whose duty it is to redeem the alienated family inheritance, 
Lev. xxv. 25 ff., or to ransom a member of the family from 
bondage, Lev. xxv. 47 ff. 3 Hence this representative was 
named wn bsa,* Num. xxxv. 19; Deut. xix. 6, 12, or simply b&p, 
Num. xxxv. 12; Job xix. 25. The whole family or tribe was 
bound by duty to execute this law, 2 Sam. xiv. 7, but we have 
no determination of the order of succession in which the duty 



hausen, Prolog. Sfc, S. 318, finds the origin of Blood-revenge in Lamech's 
case, Gen. iv. 24. Karl Budde, Die biblische Urgeschichte , Gicssen, 1883 1 
S. 185, finds this "Blutrachc" in Lamech's Song and calls Cain a "Todt- 
schliiger" on account of Lamech's reference to him. See also S. 130 and 134. 
Oehler-Delitzsch, however, in Herzog-Plitt, say that Gen. iv. 14 does not 
presuppose it as such. Cf. Franz Delitzsch above, p. 53, N. 2. 

1 Neither is blood -revenge established in this command to Noah. So 
Oehler-Delitzsch, A. Dillmann, Th. Noldeke, Art. Blutrache in Schenkel's 
Bibel-Lcx. Cf. J. D. Michaelis, 1. c. § 132. W. Robertson Smith, 0. T. in 
the Jewish Church, Lect X: "The law of blood is as old as Noah." 

2 G. Bittershusius, 1. c. IV., gives as a reason, that all descended from 
the same stock shared the injury, but he most, who was next of kin. 

3 J. D. Michaelis, 1. c. §§ 136, 137. Cf. W. Robertson Smith, 0. T. in 
the Jewish Church, Lect. X. J. Ch. Wichmannshausen , 1. c. VII., quotes 
Maimonides, Halach JRotzach Cap. 1 and C, as saying that the Goel must 
be the next heir and that he could hot enter upon his inheritance until 
he had avenged the blood of his slain relative; while if he declined to 
perform this duty, he must himself be slain by judicial authority ("ex 
sententia forensi"). 

* Gesenius translates " Blutriichcr" . Franz Delitzsch, in Herzog-Plitt, 
more in the spirit of the original, "Einlbser des vergossenen Blutes tf . 
J. L. Saalschtitz, 1. c. Kap. 61, "Der Loser in Betreff des Blutes (t . 
J. D. Michaelis, 1. c. §§ 131, 136, has some peculiar remarks concerning 
both the derivation and signification of the word, but unsupported by either 
Gesenius' or Freytag's Lexicons. See also above, p. 49, N. 3. As a single 
word, Blutlbser, Blood-Redeemer, would better express the meaning than 
the words now in use. (See Sal. Herxheimer, 1. c. on Num. xxxv. and cf. 
Job xix. 25). 
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was obligatory. We may infer that, like the other duties of 
the Goel, it followed the order of inheritance. 1 But the law 
gives no penalty for the relative who fails to exact the 
punishment. 

The middle books of the Pentateuch give no direction to 
visit this penalty for murder on any other than the slayer 
himself. But these bounds of justice were liable to frequent 
transgression under the influence of passion, and hence may 
have arisen the regulation of Deut. xxiv. 16, that no one 
should suffer the penalty of another's crime. 2 But for wilful 
murder there was no atonement except the murderer's blood. 
No sum was great enough to buy off a murder, and the stay 
in a city of refuge could not be escaped or shortened by 
payment of money. 3 

The earliest certain trace of this institution found in the 
Bible is seen in Rebecca's fear in case Esau should murder 
Jacob (Gen. xxvii. 43— 45). 4 It cannot be certainly determined 

1 See the Book of Ruth, Lev. xxv. 49, Num. xxvii. 8 f. Oehler-Delitzsch, 
1. c, say that this agrees with the tradition that when there was no heir, 
or the heir was unwilling to undertake the execution, the judicial authority 
(" Gerichtsbehbrde" ) stepped in. For the codification of this tradition they 
refer to "Maimonides Jad chazaka, Abschnitt Helchoth rozeach, d. i. Gesetz- 
bestimmung betr. den M&rder". 

2 Cf. 2 Kgs. xiv. 6. According to Oehler-Delitzsch, 1. c, this law is a 
complement (Ergdnzung) of the earlier law and not a mitigation 
(Milderung) of it, as some claim. 

3 Num. xxxv. 31, 32. Oehler-Delitzsch, 1. c, quote Maimonides I, 5 (cf. 
More HI. 41), "neque enim vita interemti est possessio Senatus aut ullius 
hominis, sed Dei", as does also J. Selden, De jure naturali fyc., Lib. IV. 
Cap. 1. J. D. Michaelis, 1. c. §§ 13*, 275, 279. Ed. C. Aug. Riehm, Hand- 
wbrterb. fyc., Art. Blutriicher. The difference between this law and that 
of Mohammed may be seen by comparing the Koran, Sura II. 173—175, 
which allows a milder punishment and represents it as a merciful dispen- 
sation from the Lord. This prohibition of release from the penalty also 
contrasts sharply with the Greek and Roman custom, in accordance with 
which the manslayer made terms with the surviving relatives of the 
slain by payment of blood money. See C. A. BSttiger, 1. c. Bd. II. S. 115. 

4 Oehler-Delitzsch, 1. c. A. Dillmann, Kurzgef. exeget. Handb. 
A. Knobel, Id. on Num. xxxv., and others. Ed. Reuse, L'hist sainte et la 
loi, I. p. 387, differently : "Elle regarde 'E§arv comme deja perdu pour elle, 
en tant que son affection filiate a ete etouffee en lui par Veffet des intrigues 
de sa mere" 
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at what time it ceased among the Israelites, and authorities 
are not entirely agreed as to the different cases mentioned in 
Scripture. Wellhausen 1 explains Gideon's slaughter of Zebah 
and Zalmunna 2 by the desire to avenge his brothers' blood. 
Joab (2 Sam. iii. 27) pleads this custom in defence of his 
treacherous assassination of Abner, 3 which is afterwards 
condemned and set forth in its true light in David's dying 
instruction to Solomon (1 Kgs. ii. 5, 28—34). The narrative 
of Joab's stratagem (2 Sam. xiv.) to induce David to forgive 
Absalom and recall him from Geshur , whither he had fled 
after the murder of Amnon, shows, at least in the story of 
the woman of Tekoa, if not in David's attitude towards 
Absalom, the existence of the custom in David's time. It may 
also indicate that the king had the power, under certain 
circumstances, to set aside the legal operation of the blood- 
revenge. 4 Under the organization of the legal system by 
Jehoshaphat (B. C. 873—848), these capital cases were commit- 
ted to the supreme Court 5 in Jerusalem (2 Chron. xix. 5 — 11. 



1 Jul. Wellhausen, Proleg. Sfc. S. 254. 

2 Judg. viii. 18 - 21. 

3 Abner had slain Joab's brother in war, to which case the blood- 
revenge had no application. Jul. Wellhausen, Proleg. fyc. S. 179, calls 
Abner's death a case of blood -revenge, and W. Eobertson Smith, 0. T. 
in the Jewish Church, Lect. XI., referring to the joint mention of Joab 
and Abishai in 2 Sam. iii. 30, styles it an instance of blood -revenge ad- 
ministered by the family. But Oehler-Delitzsch, 1. c, rightly deny JoaVs 
act all claim to be considered legal blood -revenge and call it assassin- 
ation. It may be remarked that such treacherous means of avenging 
blood is common among the Arabs. See J. D. Michaelis, 1. c. § 134. 

4 So Oehler-Delitzsch, 1. c. J. D. Michaelis, 1. c. § 275. J. L. Saalschtitz, 
1. c. Kap. 62, dissents from this view. But the narrative certainly gives 
the impression that David at least supposed he had such dispensing power. 
See also Th. N6ldeke in Schenkel's Bibel-Lcx. Art. Blutrache. 

5 Oehler-Delitzsch, 1. c. Ed. C. Aug. Biehm, 1. c. Sal. Herxheimer, 
1. c. on Deut. xvii. 8. Th. N6ldeke, 1. c. Jul. Wellhausen, Proleg. tyc. 
S. 198 f., naturally sees in this notice of the Chronicler only a pushing 
back of a custom of his own time to that of Jehoshaphat, and pronounces 
such an organization impossible at the time assigned by the Chronicler. 
But this judgment is based on his hypothesis of the late origin of D and 
Q, and is to be accepted only by allowing the correctness of that hypo- 
thesis. As partly supporting his view he finds a similar organization 
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Cf. Deut. xvii. 8 ff.). From this time on, we lose sight of the 
blood -revenge under the hands of the Goel. 1 Biehm 2 thinks 
it continued in practice as long as the Jewish state remained 
independent, and ceased only with the establishment of Roman 
supremacy. In proof of this he refers to the Jews' statement 
to Pilate (John xviii. 31) that it was not lawful for them to 
put a man to death. But this is not to the point, since the 
power of life and death might have remained in the hands 
of the Jewish Government without at all implying the practice 
of blood-revenge by the GoSl. And this much may be inferred 
from what Riehm says in the same article on the development 
of law in the case, and the referring of these cases to the 
Court organized by Jehoshaphat. It is quite possible that from 
Jehosbaphat's time onwards, there may have been not a few in- 
stances of the old practice, but these became more and more in- 
frequent as the Government grew in strength and stability, and 
regard for law was developed and the customs and tastes of 
the people became milder. Its entire cessation under the 
Roman supremacy is easily understood, since such an in- 
stitution can not long breathe the air of a thoroughly organ- 
ized legal community, 3 but, for the same reason, it would be 
likely to cease under the developed law and order of the later 
Jewish state. 

This sketch of the course run by the blood-revenge brings 
us to the consideration of that institution which had the 



attributed to David by the Chronicler (1 Chron. xxiii. 4 ; xxvi. 29 - 32). 
But the relation of this to that of Jehoshaphat is more favorable to the 
contrary view, since that of David naturally suggests a preliminary 
attempt at organization which was extended and completed under Jehosh- 
aphat. 

1 Oehler-Delitzsch, 1. c. Not so Th. Noldeke, 1. c: "leider kdnnen voir 
nicht angeben, tvie sich die Beschriinkung der Blutrache zu Gunsten des 
bffentlichen Strafrechts bei den Hebriiern allmahlich vollzogen hat. Bis zum 
Exil ward gewiss der Familie des Ermordeten durchgiingig die Vollziehung 
der Todesstrafe Uberlassen und die letzien Spuren der Blutrache rvaren noch 
nicht verschrvunden , als Jerusalem durch die Rtimer fiel, rvie sie sich ja im 
entschiedenen Gegensatz zum Geist des Christentums , selbst in Europa noch 
lange gehalten hat, hier und da sogar bis auf unsere Tage." 

2 Ed. C. Aug. Riehm, 1. c. 

3 J. D. Michaelis, 1. c, § 133. 
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greatest influence in determining this course. The asylum 
with the Israelites, as with the Greeks, grew out of the need 
of protection against the blood-revenge. But, from the first, 
the asylum here took a more equitable position in reference to 
the institution which called it into being. It confirmed the 
righteous exercise of the power of the Goel in the infliction 
of just punishment, but restrained with a legal hand the 
abuse of that power. It sheltered the innocent, but delivered 
the guilty to deserved punishment. We have already said 
that this blood -revenge had its origin in the common human 
consciousness of the sacredness of human life. On this account, 
its proper exercise easily fell under the sanction of God's 
ordinance that the only atonement for murder was the death 
of the murderer. For this reason also, it had, in reference 
to the existence and perpetuation of the family or tribe, in 
times when no national or state organization existed, the same 
significance and justification as war in modern history. 1 But, 
for the same reason, it had in itself the germs of rapid and 
fearful deterioration and abuse. Under the sway of passion 
the Go8l does not easily distinguish between murder and 
manslaughter. Among the Bedouins this custom has laid the 
reins on the neck of passion and revenge, and whole tribes 
have been well nigh exterminated. 2 And not infrequently has 
the opposite abuse of accepting a money payment in atone- 
ment of actual murder equally contributed to the deterioration 
of this custom. 3 

It was to guard against these abuses that the law of 
asylum was instituted among the Israelites. 4 It takes the 

1 Ed. C. Aug. Biehm, 1. c. 

2 Id.; J. L. Saalschtitz, 1. c. S. 535. Th. NOldeke, 1. c, speaking of the 
mutual revenge between different families and tribes, adds, "Aber der Mord 
zur Silhne des Mordes ist rvieder Mord und verlangt rviederum Rache. So 
erbt sick Blutvergiessen und unversdhnlichc Feindschaft von Geschlecht zu 
Geschlecht und hat schon ganze Stiimme ausgerottet: das ist die Blutrache"- 

8 Ed. C. Aug. Riehm, 1. c. 

4 Cf. 2 Sam. iii. 27 ; xiv. 11. The Greeks banished the murderer for at 
least a year under the so-called Bloodban. See Aeschyl. Eumen. 435 — 44/, 
Herodot. I. 35-45. A. BiSttiger, 1. c. Bd. I. S. 126; Bd. II. S. 115. De 
Montesquieu, L' esprit des lots, Liv. XXV. Chap, III. Aug. Bulmerincq, 
1. c. S. 29. F. U. Kies, 1. c. XLI. M. Baumgarten, 1. c. on Num. xxxv. 
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old custom, acknowledges in it the execution of God's threat- 
ened penalty against murder, and recognizes the Goel as the 
human representative of God , who is himself the chief Go€L 
But it places the custom under the strict control of well 
defined law. 1 

The Israelitic law of asylum takes its own peculiar form 
in the cities of refuge. There are, however, a few references 
which give us a hint that, among the Patriarchs and at the 
beginning of the national history, this custom rested on the 
common natural ground of human consciousness out of which 
the similar custom grew up among other nations. 2 If the 
Patriarchs in Canaan enjoyed or allowed the privilege of 
asylum, it was, of course, by sharing the custom of the peoples 
in the midst of whom they sojourned, since they were too few 
to establish or maintain such a regulation as a private and 
particular institution. To the existence, however, of the law 
of hospitality or Guestfriendship 3 similar to the Xenia of the 
Greeks, with its inviolability and consequent power of pro- 
tection against violence, we have testimony in the story of 



1 Ed. C. Aug. Riehm, 1. c: "Das Gesctz lasst die alte tiefgewurzelte 
Rechtssitte zwar bestehen, aber indent es sie an feste Normen bindet. Ihr 
Fundament ist der Glaube, dass Gott selbst zur Sicherung der Heiligkeit des 
Menschenlebens die von Menschcn zu vollziehende Todesstrafe auf den Mord 
gesetzt hat." Cf. Gen. ix. 5 f.; Lev. xxiv. 17; C. F. Keil on Ex. xxi. 14. 
H. Wallon, 1. c, defines thus; "Le droit d'asyle est un droit d'appel; appel 
a Dieu de la justice humaine; a Vauteur du droit de Vabus que les hommes 
en font. C'est done un droit place au dessus du droit commun, non pour le 
combattre, mais pour le garder; pour le supplier, quand il fait defaut; le 
redresser quand il devie." He contrasts the Israelitic asylum with that of 
the Greeks in saying that where religion and law are agreed there is no 
asylum against the law. The Tables of the Law stand by the altar's side, 
Ex. xxi. 14. The cities of refuge were asyla not against the law, but 
against prejudice. They shielded only from violence not from justice. 
Thus the Goel was made simply the rightful executor of a legal sentence. 

2 Simon, 1. c: "II y a apparence que les autels erigez par les anciens 
Patriarches, jouissoient de ce privilege dont Moyse exclud les assassins qui 
auroient recours a ceux qu'il avoit elevez (Ex. 21 )" 

3 Efietschi in Herzog-Plitt, Art. Gastfreiheit : "Das Gastrecht ward 
durchaus heitig gehatten, und der Gast genoss den sichern Schutz seines 
Wirtes." Cf. G. B. Winer, Bibl. Realwbrterb. , Ipzg., 1847, Art. Gast- 
freiheit. 
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the Angels entertained by Lot in Sodom (Gen. xix. 5 f.) ; and 
of the development of this into a kind of international law, 
whereby a stranger was to be protected from harm by the 
owner of the house to whose hospitality he had been admitted, 
we find evidence in Kahab's protection of the spies in Jericho 
(Josh. ii. 1 f.), in the incident of the Levite passing the night 
in Gibea (Judg. xix. 14 f.), and in the admission of non-Israelites 
to the privileges of the City of Eefuge on the same terms 
with the Israelite. 1 

These slight intimations of earlier custom introduce us to 
the passages treating directly of the asylum as an organized 
Israelitic institution. This, in its fully developed form, was 
the City of Refuge, which is entirely peculiar to the Israelites. 2 
But, before considering this well defined form, we must meet 
the question whether the altar or temple was also an asylum 
among the Israelites. 

Schrader 3 says, "Andere Zufluchtsstatten, ausser Jenen seeks 
Stadten, gab es in Israel nicht; ein Altar aber, oder der Tempel, 
welche rvohl bet anderen Volkern den we gen Mordes Verfolgten 
als Zuflucht dienten, gervahrte bet den Hebrdern diesen Schutz 



1 Franz von Holtzendorf, Rechtslexikon, Leipzig, 1880, Art. Asylrecht: 
"Der Schutz vblkerrechtlichen Asyls wird in alterer Zeit nur als Fremden- 
recht, insbesondere in der Gestalt des Gastrechts getviihrt. Spuren eines 
Asyls far den Fremden finden sich indess bei den alien Juden, welche einem 
Fremden (Beisassen od. Gentilen) dann einen Zutritt zu ihren Asylen ge- 
rvahrten, tvenn er einen anderen als einen Hebraer getbdtet." In view of 
Numb. xxxv. 15, it is not clear why he makes this distinction. H. Wallon, 
1. c, says that while the Israelites had no asylum for their slaves, the 
whole land furnished asylnm for the oppressed slaves of foreigners, who, 
according to Deut. xxiii. 15, 16, were not to be delivered to their masters. 
Cf. below, p. 66, N. 3. 

2 J. Th. B. Helfrecht, 1. c. S. 2, mentions some asylum cities (Fret- 
stadte) among other peoples, but these were quite different from the Israelitic 
City of Eefuge. 

3 Eb. Schrader, in Schenkel's Bibel-Lex. K. Dann, 1. c. S. 331: "Es gibt 
bei den Hebriiern keine Asyle, als die von Gott selbst eingesetzten Freistatten, 
als Gottes Altar, als den seiner Anbetung geweihten , seiner Ehre errichteten 
Tempel/' Simon, I.e.: "Le tabernacle et les deux temples de Jerusalem 
ont aussi este des asyles inviolable qui ont este conservez par divers princes 
maitres de la Judec soit par esprit de religion soit par politique (1 Mace, 
10, 43J." 



L. 
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nichf', and defends his position by reference to Ex. xxi. 14 and 
1 Kgs. ii. 28—34. From a consideration of the cities of refuge 
alone, we might be led to acquiesce in his opinion, since the 
appointment and organization of these cities is connected with 
the law centralizing God's worship at one sanctuary, and, 
under this law, there could be no altars in the Levitical 
cities, and it was unlawful for any but priests to approach 
the altar in the temple at Jerusalem. But, on the other hand, 
the very passages adduced by Schrader stand in manifest 
opposition to his doctrine. The command concerning the wilful 
murderer, in connection with the promise of an asylum for 
the unintentional manslayer (Ex. xxi. 12 — 14), certainly 
presupposes the altar as a refuge, 1 while the case of Adonijah 
(1 Kgs. i. 50) and that of Joab (1 Kgs. ii. 28 f.) show that, at 
the beginning of Solomon's reign, the altar was so regarded. 2 
Neither Adonijah nor Joab would have fled to the altar instead 

1 K. Dann, 1. c. S. 332. Aug. Dillmann, Kurzgef. exeget Handb. ad 
loc. Jul. Wellhausen, Proleg. Sfc. S. 34, takes this for granted in saying 
that the author of Deuteronomy "um nicht mit den Altar en zugleich die 
Asyle (Exod. 21,13. 14. 1. Reg. 2,28) abzuschaffen, besondere Zufluchtssladte 
fur unschuldig Verfolgte einrichtet* and on S. 168 distinctly asserts it. 

2 E. Dann, 1. c. S. 332. Jo. Ch. Wichmannshausen, 1. c. XI., makes 
the same argument from Ex. xxi. 14, and adds that on the institution of 
the cities of refuge "ad altaria confugiendi jus, licet non prorsus sub- 
latum, valde tamen limitatum fuit, ac restrictum". If one were near the 
Tabernacle or Temple he might probably still find refuge there. Maimon- 
ides, Halach Rotzach cap. 5 and the Eabbins on Ex. xxi. 14 &c: "Altare 
locus erat confugii legitimi" according to translation of J. Selden, Be Jure 
Natur. et Gentium, to whom I am indebted for my references to Maimonides 
and the Rabbins, unless otherwise specifically stated. In the same con- 
nection Maimonides says that if the Goel slew an unintentional homicide 
at the altar to which he had fled, he must be himself slain therefor as if 
he had slain him in a city of refuge. Selden, 1. c. p. 491, thinks that all 
who were free from sentence of death could flee to the altar and that they 
could not be taken from it to be tried for their life. Selden and also 
F. U. Ries, 1. c. XXXVI., give several restrictions which the Jews put 
upon the use of the altar as an asylum. But these are of interest only 
as Rabbinical inventions. They are without Biblical foundation and some 
of them contradict the Bible. Cf. their statement that only the top or 
the upper portion of the altar could protect, with the Bible represen- 
tation that the asylum power lay especially in the horns. 1 Kgs. i. 50; 
ii. 28. 
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of seeking safety in farther flight, unless they had hoped that 
reverence for the altar would prevent Solomon from injuring 
them tllere, and unless the altar had been, at least occasionally, 
used as an asylum. At first sight, the two instances seem to 
bear opposite relations to the regulation of Ex. xxi. 14 con- 
cerning the altar's protecting power. Adonijah had been 
guilty of no murder, which crime alone would warrant his 
removal from the altar to death. Joab's hands were red 
with two lives, and, according to Ex. xxi. 14, he could expect 
no shelter at the altar. But these murders were things of 
the past, and. although they are given as Solomon's reasons 
for Joab's death (1 Kgs. ii. 31—33), they were probably not 
at all in Joab's mind, but he took refuge at the altar, on 
account of his participation in Adonijah's aspirations to the 
throne i (1 Kgs. ii. 28. cf. Chap. i. vs. 5 f., 41 f., 50 f.; Chap. ii. 
vs. 13 £, 22-25). 

There is, therefore, no contradiction between the require- 
ment of Ex. xxi. 14 and the flight of either Adonijah or Joab 
to the altar, or Joab's death there. It was with them a 
question of life and death, and thus the only case in which 
any but a priest could touch the altar of burnt-offering and 
not die. A man thus endangered from a human power could 
appeal to the Divine Power at the altar, and, according to 
the popular idea, save his life instead of losing it, while the 
murderer was not allowed to abuse this protection to shield 
him from deserved punishment. 2 And trusting to the popular 

1 C. F. Keil on 1 Kgs. ii. 28. Geo B. Winer, Bibl. Bealtvorterb., 
Leipzig, 1847, Art. Altar: "Auch Staatsverbrecher suchten dort eine Zu- 
flucht, dock be stand rvohl kein Gesetz, das ihnen in diesem Falle Ver- 
zeihung zu gewahren befahl, diese hing zulelzt von dem Willen des 
Kbnigs ab" 

2 Franz Delitzsch, Kiehm's Handwbrterb. Art. Brandopferaltar , after 
speaking of the holiness of the altar of burnt-offering on account of which 
it could be touched by none but the priests, says, "Nur in einem Fall war 
das Nahen zum Altar auch filr Andre keine Lebensgefdhrdung, sondern eine 
Zebensrettung. Ein Verfolgter, dem es gelang , bis zum Altar vorzudringen 
und dessen Horner zu erfassen, um sich so unter Gottes Schutz zu stellen, 
gait nach der Volksvorstellung fur unantastbar und die AltarstaUe also als 
Asyl." Quite similarly, Riehm, Handworterb. Art. Blutracher and Schenkel, 
Bibel-lex. Art. Altar. J. D. Michaelis, 1. c. § 136. Cf. L-F. Alfred Maury, 
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estimate of the sacredness of the altar, Adonijah and Joab 
fled to it in their peril And even Benaiah allows the claim 
to protection, since (vs. 30) he endeavors to induce Joab to 
leave the altar, and on his refusal, seeks advice again from the 
king. Solomon now goes back of Joab's complicity in Adonijah's 
treasonable intentions, and finds in Joab's former murders a 
justification for slaying him at the altar, wherein he also 
carries out the dying injunction of his father, David (1 Kgs, 
ii. 5, 6). In laying hold of the horns l of the altar, the fugitive 
put himself in contact with that portion of it immediately 
associated with the office of atonement and thus made an 
especial claim to God's protection. 

We must, then, conclude that the altar 2 was considered 
and used as an asylum among the Israelites. This may be 
reconciled with the appointment of the cities of refuge as 
follows. Moses found the altar thus regarded in the traditions 
of the people, and allowed it to retain this privilege in def- 
erence to the tradition, restricting it only by the regulation 
of Ex. xxi. 14. It may have served as an asylum in the 
wilderness 3 and the respect for it thus created in the minds 



1. c. p. 69, concerning the Greek custom: "Par un privilege touchant, 
Vhomme persecute pouvait penetrer dans le lieu interdit aux profanes. Le 
bois sacre, dont Faeces etait reserve aux pritres pouvait sans impiete 
servir de refuge au suppliant." See above, p. 59, N. 1, Wallon's definition 
of asylum. 

1 Carl Ch. Wilh. F. B&hr, Symbolik des mos. Cultus, Heidelberg, 1874, 
Bd. I. S. 567, explains the custom of seizing the horns of the altar as a 
means of protection by the significance of the horns: "Das Erfassen der- 
selben war ein sich unter Gottes Schutz Stellen und eine factische Berufung 
an seine rettende Macht und Gnade. Das erfasste Horn war ein riSW] TJ1?"" 
As the particular portion on which the blood of atonement was put, the 
horns concentrated in themselves the meaning and power of the altar as 
a place of atonement. See Lev. iv. 7, 18, 25, 30, 34; xvi. 18. and Aug. DiU- 
mann on Ex. xxi. 14 and Lev. iv. Cf. C. F. Keil on 1 Egs. i. 49. Notice 
above, p. 61, N. 2, for Babbinical disregard of this. 

3 The absence from Israelitic history of the blood feuds so common 
among the Arabs may witness to some such provision among the early 
Israelites. Cf. J. L. SaalschUtz, 1. c. S. 535, Anm. 662. J. D. Michaelis, 1. c. 
§ 136. Indeed Ex. xxi. 12—14 is so explicit that few will coincide with 
Schrader in the opinion that the altar was not an asylum. 

3 So Salom. Jlerxheimer, 1. c. on Ex. xxi. 13. J. L. Saalschtltz, 1. c. 
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of the Congregation would be strengthened by the customs of 
the Canaanites, if we may suppose them to have considered 
their altars as places of asylum. 1 But we have seen to what 
manifold abuses this use of the altar led among the Greeks. 
The same wisdom and foresight that pervade the other 
portions of the Mosaic legislation guarded against a similar 
abuse in Israel by the appointment of an asylum in cities 
where there was no altar, 2 and made it subject to legal con- 
ditions under a body of men who would always be best 
qualified to act as judges in the case. 3 Besides, the legis- 
lation providing the cities contemplates but one altar at a 
central Santuary, and this would not meet the requirements of 
the people ; hence the appointment of the six cities, distributed 
throughout the land, easily accessible, and affording such accom- 
modations as an altar could never do. 4 But this centralization 
was not at once carried out, and, in the meantime, the altar 
continued to be an asylum, and after the choice of Jerusalem 
as the central Sanctuary, its altar was allowed to retain the 
privilege. 

But the City of Kefuge was the special form of the 
Jsraelitic asylum, and we will now consider its distinctive 
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. S. 526* -Anm. 649: r "J>er Altar mochte namentlich in der Wuste als Asyl be- 
V % \ * trachtet tverden. Die Jufhebung dieser Art von Asylen musste zugleich dem bet 
den andern alten Vblkern vorkommenden Uebelstande rvehren, dass an heiligen 
Orten sich Verbrecher anhauften. Die vom Gesetzgeber angewiesenen Schutz- 
stddte waren gewiss ein geeigneterer Ortfttr Schutzsuchende und schlos sen zu- 
gleich eigentliche Verbrecher aus, wahrend die sonstigen Asyle der Alten den 
des Schutzes Wurdigsten bfter am wenigsten zu Gute kamen." Cf. Jo. Ad. 
Osiander, De asylis Heb. Cap. XVII I. See above, p. 59, N. 2. 

1 Cf. p. 59 and see farther p. 86, Supplement. 

2 F. U. Ries, 1. c. XLL, says this was to guard against the Goers 
committing homicide at the altar and thus defiling God's worship by min- 
gling human blood with that- of the sacrifice. 

3 Ed. C. Aug. Riehm, 1. c. Art. FreistadL 

4 De Montesquieu, 1. c. Liv. XXV. Chap. 11 I. is peculiar: n Les Juifs 
n'avoient qu'un tabernacle portatif el qui changeoit continuellement de lieu; 
cela excluoit Videe d 'asyle. II est vrai quHls devoient avoir un temple; mais 
les criminels qui y seroient venus de toutes parts , auroient pu troubler le 
service divin. Si les homicides avoient e'te chassis hors du pays comme Us 
le furent chez les Grecs il eut e'te a craindre quHls n'adordssent des dieux 
etrangers. Toutes ces considerations firent etabler des villes tfasyle" 
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peculiarities. This consideration is demanded for completeness, 
but the purpose of our discussion will be sufficiently met by 
an outline without entering upon details. 

The Hebrew distinctive term is xAfm w. tAfm is derived 
from y&p = contrahere, coliigere. 1 The Kal Pass. Part. dAjj 
occurs (Lev. xxii. 23 only) as the opposite of ?*nto in the sense 
of a body contracted or drawn together upon itself, while the 
derivative rAfja is used only in this combination, with w, 2 in 
the sense of receiving or taking to one's self (vis colligendi s. 
excipiendi profugos). This name, then, designates a place 
appointed 3 to receive fugitives. The LXX. translates in- 
differently, <poTfa5eibv, ^uTfaSeonjpiov , xaToupu-pj and iro'Xic a<pa>- 
ptojAdvT). 

The number of these cities was to be six, 4 with a pro- 
vision for three additional ones conditioned on Israel's fall 
obedience to God's commands. 5 Of these, Moses designated 
three on the east of the Jordan, 6 Joshua added three on the 
west, 7 and the right to the other three was forfeited through 
Israel's disobedience. 8 



1 Fiir8t, Librorum sacrorum V. T. Concordantiae , Lips., 1840. W. Ge- 
senius, Heb. und Chald. Handwbrterb. 8te Aufl. Leipzig, 1878. 

2 For list of passages containing, the expression see Table p. 42. 

3 Notice the designation, Josh. xx. 9, rvtHari •nsj, lit. "the cities of the 
appointed place <( , "verabredeter Ort wo man Schutz findef*. Gesen. 

4 So spoken of as a definite number in the whole, or in their distri- 
bution on either side the Jordan. Num. xxxy. 13, 14; Dent. iv. 41—43; 
Josh. xx. 7, 8. 

8 Dent. xix. 8, 9. 

6 Dent. iv. 41- 43. 

7 Josh. xx. Noticeable, at least, is the phraseology of vs. 7—9. They 
sanctified (W5?|J?^ see E. V. marg.) the three west- Jordanic cities, gave 
(ftps, £. V. assigned) the three east Jordanic and these were the "ap 
pointed cities". See above, N. 3. M. Baumgarten, 1. c, on Dent. iv. 41 f. 
says the notice of Moses' appointing the three east -Jordanic cities is in 
place "wcil dadurch erst das jenseitige Land seine voile Weihe erhalt." 

8 That Dent. xix. 8, 9 refers to cities outside of Canaan is indicated 
by the promises Gen. xv. 18; Ex. xxiii. 31; Dent. i. 7; xi. 27. And if the 
kingdom under David and Solomon reached the territorial extent contem- 
plated by the promise and we might therefore expect some reference to 
the additional cities, it is to be noticed that this kingdom itself was, 
while provided for as a future event (Dent, xvii. 14—20), nevertheless a 

5 
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These cities were to be easily accessible to the fugitive 
who needed them. To this end, they were distributed at con- 
venient distances in the two strips of land on either side of 
the Jordan, 1 and the" roads leading to them were to be kept 
in good condition. 2 

The cities furnished asylum to every unintentional man- 
slayer, whether he were an Israelite, or a stranger (na), or a 
sojourner among them (nttiin). 3 

Provision against all abuse of this asylum was made by 
the trial to which the fugitive was subjected. As condition 
of admission to the city whither he had fled, he must satisfy 
its Judges of his just claim to its protection. 4 If received 



departure from strict loyalty to Jehovah (2 Sam. viii.), and moreover the 
character and spirit of Solomon's kingdom was that of an Oriental Des- 
potism rather than of a kingdom of God. The view that all the Levitical 
cities, as mentioned in Josh, xxi., were also cities of refuge rests on a 
mistaken translation of the Vulgate. Its plural (vs. 21 &c.) has no warrant 
in the Hebrew, which throughout the chapter has the Sing. TO designating 
the one city first named in each of the lists concerned, as a city of refuge. 
In vs. 27 the LXX. (Stier and Theile, Polyglotten-Bibel, 4te Aufl. 1875) has 
exceptionally the Plur., but here, as elsewhere, the Heb. has the Sing. 
According to Maimonides, 1. c. cap. VIII., the Jews considered that all the 
48 Levitical cities were cities of refuge though with some distinction. 
F. U. Kies, 1. c. Cap. 28, says, on the authority of Maimonides, that there 
was prevalent an opinion that the three cities mentioned Deut. xix. 8, 9 
were to be designated by the Messiah. 

1 Num. xxxv. 14; Josh. xx. 7, 8. 

2 Deut. xix. 3. Maimonides, 1. c, says they must be 32 yards (Sal. Herx- 
heimer, 1. c. ad loc, translates "EUen") wide, level, and be provided at all 
forks with guide boards containing. the word B^jss. 

8 Num. xxxv. 15; Josh. xx. 9. Cf. Num. xv. 16. The national isolation 
prescribed for Israel, and, for the most part, proudly maintained by them, 
prevents us from expecting any international element in their asylum 
such as characterized the Greek Proxenia. But so far as this was con- 
sistent with the Israelitic polity, it is here represented in the treatment 
of the "to and the atiin. See above, p. 60, N.l. This completeness in provision 
and regulation makes the impression of an asylum of direct positive 
legislation and not of a growth marked by accretions at widely separated 
times. 

4 Josh. xx. 4. It is implied in Deut. xix. 11, 12 that wilful murderers 
might also enter the city. But as this was only preliminary to a full 
trial, it was natural for tfte Judges to give the fugitive the advantage of 
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into the city, he was afterwards to be taken to his own city, 
or to the city where the killing occurred, and where the facts 
could be best ascertained, to be there tried by the people 
through their Elders according to the principles given in 
Num. xxxv. 24 f., Deut xix, 12, and Josh. xx. 6. 1 Were the 
accused found guilty of murder, he was delivered to the G06I. 2 
Otherwise, he was to be returned to the city of refuge 3 to 
which he had fled, and there remain until the High Priest's 
death. The accession of the new High Priest, like the accession 
of a new sovereign, was regarded as the beginning of a new 
era, into which many of the legal penalties incurred in the 
preceding period did not reach. 4 As concerns the homicide, 
the High Priest's death had, therefore, according to the legal 
tradition, an atoning power, in that it was regarded as satis- 
factory evidence that the homicide had paid adequate penalty 
for his deed. Hence he was at liberty to return to his own 
city and house. 5 But if, during the life -time of the High 
Priest, he went outside the limits of the city of refuge, 
the Groel was allowed to slay him as before his reaching 
the city. 6 

The Israelitic Asylum was thus a legal protection for the 
unintentional manslayer against the hot passion of the Goel, 
and, at the same time, a legal provision for inflicting a 
penalty upon manslaughter, that men should carefully avoid, 



every mitigating circumstance which he offered, leaving its full proof until 
the trial. 

1 In later times this trial was conducted by the so-called Little San- 
hedrin of 23. Oehler-Delitzsch, 1. c. 

2 Num. xxxv. 30. Deut xix. 12. 

3 For discussions concerning the significance of this temporary exile 
see J. D. Michaelis, 1. c. §§136, 279; Oehler-Delitzsch, 1. c. Cf. E. F. Hermann, 
Staatsalterth. § 10L 

4 So Ed. C. Aug. Biehm, I.e., Art. Blutrdcher. Eb. Schrader, in Schenkel's 
Bibel-Lex., Art. Freistatt, and Oehler-Delitzsch, 1. c. For other opinions 
concerning this much debated question consult C. Ch. Willi. F. B&hr, 1. c. 
Bd. II. S. 52, G. B. Winer, Realrvdrterb. , Art. Freistatt, M. Baumgarten, 
1. c. Bd. II. S. 413 f., J. D. Michaelis, 1. c. § 136, Ed. Beuss, L'hist. sainte et 
la lot, IT. p. 269 Sfc. 

5 Num. xxxv. 25—28. Josh. xx. 6. 

6 Deut. xix. 6. Num. xxxv. 27. 

5* 
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so far as possible, everything that could endanger the life of 
a fellow man.* 

It remains to consider the meager reference to the asylum 
found in the prophetical, historical and poetical portions of 
the Bible. 2 

The non- mention of the cities of refuge in the history 
of Israel is no certain proof that no provision for them had 
been previously made. Jerem. xvi. 6 reads enough like Deut. 
xiv. 1 to suggest a quotation, but, at the same time, contra- 
dicts the Deuteronomic law which it seems to quote. It is 
beyond dispute that in Josiah's time Deuteronomy was a 
recognized legal code, and that an attempt was made to 
enforce its requirements. It follows that it was in existence 
in Jeremiah's time, and it is generally admitted to have been 
acknowledged by him as authoritative. 3 But the passage 
mentioned shows that Jeremiah and his cotemporaries held a 
different view of the custom referred to than that given in 
the acknowledged Deuteronomy. Isaiah xix. 19 seems to con- 
tradict 4 Deut. xii. 3 and xvi. 22; but Ex. xxiii. 24 shows the 
contradiction to be only apparent. If we are not at liberty 
to infer from these two passages in the Prophets the non- 
existence of Deuteronomy 5 at the time the prophets wrote,, 
then no more can we decide against the existence of the 
Pentateuchal regulations concerning cities of refuge because 
the historical and other books do not mention them. In this 
case the argument would prove too much, since there is also 

1 Our purpose does not demand a discussion or mention of the various 
traditions of the Rabbins and the mystical or symbolical interpretations 
given to various particulars concerning these cities. We have sufficiently 
indicated the sources of this information. 

2 On the general subject of traces of the Pentateuchal Law in the 
remaining books of the 0. T. see Jul. Wellhausen, Proleg. fyc. S. 387 ff.; 
W. Robertson Smith, 0. T. in the Jewish Church, Led. VIII. ; Karl Marti , 
1. c; W. H. Green, 1. c. p. 85 ff.; Chas. A. Briggs, Presb. Rev., Jan. 1883, 
p. 122 ff.', L. Diestel, Die religiOsen Delicte im israelitischen Strafrecht, in 
Jahrb. f. protestant. Theologie, 1879, S. 246 ff. 

3 Now and then one is found disposed to ascribe to him a participation 
in its authorship. See Karl Marti, 1. c. S. 139. 

* W. Robertson Smith actually so interprets it. 

5 Franz Delitzsch, Zeitschrift f. kirchl. Wissenschaft, 1880 Sfc, S. 447. 
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no mention of such cities at any later date. 1 The most of 
the Grecian historians 2 have no mention of the Greek asylum, 
but it is not thence to be concluded that at and before their 
time there was no asylum in Greece. 3 

Neither would the fact that no one of the cities mentioned 
in Joshua xx. was ever actually used as an asylum in the 
manner prescribed, 4 (could such fact be proved), be conclusive 

1 Jul. Wellhausen, Proleg. tyc. S. 166, 168: " Geschichtliche Spuren von 
dem Vorhandensein der Levitenstadte finden sich seit Josua nirgend .... 
Die Priester- und Levitenstadte hang en mit den sog. Freistadten zusammen" 
If then a regulation is not to be allowed an existence unless we have 
proof of its being in practice, this regulation concerning the cities of 
refuge in the Pentateuch and Joshua has never had an existence, since 
we have no proof of its being in force at any period of Israel's history 
or since. The absurdity of this needs no comment. Earl Marti, 1. c. 
SS. 133—140, uses this kind of argument in a discussion of the assumption 
that Q is post-Exilic. 

2 Such as Herodot., Thucyd., Xenophon. See Jul. Jaenisch, 1. c. p. 19. 

3 See Jul. Wellhausen, Proleg. frc, S. 387 on the "Argumentation ex 
silentio". Ed. Keuss, L'hist. sainte et la lot, II. p. 269, If. 2, admits that 
a law might exist and yet not be observed. 

4 At the meetings of the "Academie des inscriptions et belles-lettres'' 
held on July 10 and Aug. 7, 1874, were read letters from M. Clermont- 
Ganneau, correspondent of the Academy at Jaffa, giving an account of 
some inscriptions near the place where he had conjecturally located the 
ancient Gezer on a hint obtained from a passage of an Arab Chronicler. 
The records of the session of the Academy for July 10 give the in- 
scription first found, thus, AAKIO "TO tann, and proceed as foUows: 
"N. Clermont- Ganneau lit la partie hebraique ^itt tairiri , limit e de Gezer, 
et y voit Vindication soit de la limite de la ville levitique de refuge, soit 
plutdt la determination de ooo; oappdxou, Vespace qu'il etait permis de 
parcourir le jour du Sabbat Les cinq lettres grecques restent une enigme. 
Z'inscription parait de Vepoque asmoneenne ou de Vepoque herodienne." The 
letter read at the session of Aug. 7 announced the discovery of two other in- 
scriptions, one nearly the same as that first found and the other quite 
different. M. Clermont -Ganneau was persuaded, from the position of the 
two similar ones, of the correctness of his conjecture that they were 
boundary marks, and he has been apparently confirmed in this opinion 
by the discovery of still another "en ligne droite avec les deux autres 
deja decouvertes" which he communicated to the Academy at its 
session on Dec. 2, 1881. In the meantime he gave a brief account of 
his discovery to the "Palestine Exploration Fund" in a lecture before them 
entitled "La Palestine inconnue" and published as a number of the Biblio- 
theque Orientale Elzevinenne in Paris, 1876. I find nothing further from 
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against the existence of a provision for them at the beginning 
of Israel's national history. For the laws of the Pentateuch 
are professedly given to a people that is to be the Lord's 
people, and many of its regulations are possible only on the 
supposition of a holy Israel who are obedient to God. But 
the time of the Judges shows us a people sunk into a con- 
dition of lawless opposition to the Torah, which, in consequence, 
never came, either in letter, or in spirit, to a complete 
fulfilment 1 

The literary line of argument, moreover, has a double 
edge and can cut in two directions. If the advocates of the 
late date of Q demand a reference to it in the words and 
expressions of the pre-Exilic books as a proof of its existence 
at that time, it can also be said that the words and expressions 
of Q which are held to prove its post-Exilic origin, are by no 
means conclusive to that end, since it is equally easy and 
natural to explain any such linguistic coincidence by influence 
exerted upon the post-Exilic Literature by Q which is admitted 
to have been then generally known and accepted. And in many 
cases, the non-occurence of similar expressions or non-mention 
of institutions and customs by particular writers may arise 
from the lack of any demand for such reference when writing 
upon unrelated subjects or viewing similar subjects from 
different standpoints and in a different spirit. 2 This principle 
alone would account for the omission of any reference to the 
asylum in the historical and prophetical literature. 

But this law of asylum is not an entirely detached and 
independent thing. It has relations to the other parts of the 
documents containing it. Hence literary allusion to the collec- 
tion of laws of which this forms a part, or to institutions, 



him concerning the discovery. But from aU that appears in the accounts 
given above, the matter is too indefinite to he of any value as historical 
proof. The admitted late date of the inscriptions impairs their value as 
evidence of the use of Gezer as a city of refuge. 

1 Franz Delitzsch, Lectures on Introduction, §23. C. A. Briggs, 1. c. 
p. 102 f. 

2 See Karl Marti, 1. c. SS. 148 and 160, and his citation of Schrader 
from the Jenaer LUeratur-Zeitung, 1874, Nr.49. S.771 ("KritikUberKayser: 
Das vorexilische Buck der Urgesch. Israels' 4 J. 
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observances and customs connected with it, is collateral evi- 
dence concerning the asylum itself. 

And this evidence is not wanting. 1 In 2 Kgs. xiv. 5, 6 
we read that as soon as Amaziah the son of Joash was 
established on the throne of Judah, "he slew his servants 
which had slain the king his father. But the children of the 
murderers he slew not: according unto that which is written 
in the book of the law of Moses, wherein the Lord commanded, 
saying, The fathers shall not be put to death for the children, 
nor the children be put to death for the fathers; but every 
man shall be put to death for his own sin." Here is a 
manifest reference to the enactment of Deut. xxiv. 16 2 with a 
direct announcement of the reference, and this regulation of 
Deuteronomy, as we have seen, is supplementary to the law 
of S in Ex. xxi. 12—14. Now although the books of Kings 
received their present shape after the Fall of Jerusalem, their 
compiler declares the sources of his information to be "The 
book of the Chronicles of the Kings" of Israel or of Judah, 3 
and these must be supposed contemporary, or nearly so, at 
least, with the events recorded. But Amaziah's reign falls 
200 years earlier than Josiah's which the new criticism gives 
as the earliest date of D, and this reference to Deut xxiv. 16 
presupposes the existence of the "book of the law of Moses" 
when the annals of Amaziah's reign were written. Noldeke, 4 
speaking of the limitation laid upon the blood -revenge, refers 
to the law of Deut. xxiv. 16 and says , "Die Blutrache in ihrer 
schrankenlosen Ausdehnung finden tvir im A. Testament nirgends 

mehr; Konig Amazja wird es zum Ruhm nachgesagt dass 

er diesem Gesetz gemdss nur die M order seines Voters, nicht 
deren Kinder hale hinrichten lassen, 2 Kon. 14, 6" But how 
could Amaziah be praised for acting in accordance with a 
law that was unknown in Israel until two centuries later? 5 

1 On the whole subject see the entire articles of Earl Marti, 1. c. and 
L. Diestel, 1. c. 

2 Cf. Ezek. xviii. 4, 20. 

3 1 Kgs. xiv. 19, 29 &c. 

4 Th. Noldeke in Schenkel, 1. c. ! 

5 To say that this statement concerning Amaziah is the addition of 
a late Kedactor, living at some date more than 200 years after Amaziah 
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Again, the law of asylum, as a part of the regulation 
concerning the punishment of bloodshed, refers to the command 
and accompanying threat in the Covenant with Noah, Gen. ix. 
5, 6, so that this passage in Genesis stands in close connection 
with Ex. xxi. 12—14. In Jeremiah xxii. 17 and xxvi. 15 the 
Prophet reminds his persecutors of the penalty attached to 
bloodshed in the Noachic Covenant. Ezek. xvi. 38 speaks of 
this penalty as a bb\&d, and refers to it also in iii. 18, 20 and 
xxxiii. 6, 8 f. All these passages have at their basis a law 
which is found only in Q and which also forms the basis of 
the law of asylum. Numbers xxxv. 33 forbids the pollution of 
the land by bloodshed and vs. 34 gives, as reason for the 
prohibition, the fact that the Lord dwells in the land among 
the children of Israel These two verses of Q are a constit- 
uent part of the regulation concerning the cities of refuge. 
The command not to defile the land is referred to in Micah 
iv. 11 and Ezek. xxxvi. 17, while the expression concerning 
the Lord's dwelling among the children of Israel is repeated 
almost in the same words in Is. viii. 18, Ezek. xliii 9, Zech. 
ii. 14; viii. 3. All of these passages are allowed to have been 
written either before the destruction of Jerusalem, or early 
in the Exile. 1 They testify to the authors' knowledge of the 
regulations of Q, and therefore to the pre -Exilic existence of 
Q, or at least of a portion of it, if not in its completed form. 
And from the intimate connection of these passages with the 
regulations concerning asylum, these references to them may 



is a virtual contradiction of the claim of the book itself to rest for its 
authority on the "book of the Chronicles of the kings of Judah" (vs. 17). 
The only fair presumption is that what the compiler of our book of Kings 
has here written concerning Amaziah, be the date of the compilation what 
it may, was found among the records of Amaziah 's reign, in that "book 
of the Chronicles" to which he refers, and that this event of the early 
part of Amaziah's reign was entered in those Chronicles at some time 
during the 29 years which he occupied the throne. To hold differently 
is simply refusing to allow the passage its natural meaning and giving 
it a forced one in order to prove an a priori decision concerning the date 
of the book. 

1 Bleek-Wellhausen, Einleihing in das A. T., Berlin, 1878. Ursprung der 
einzelnen Bilcher. 
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be regarded as collateral or subsidiary evidence of the pre- 
Exilic existence of the asylum regulations of Q in substantially 
the shape we find them. 

And in the same connection, we may ask how it could 
happen, in the supposed absence of this regulation, that there 
were in Israel no such deadly feuds as the blood -revenge 
begat among the Arabs, and no such abuses of the altar as 
an asylum as we find among the Greeks and Romans. 

We sum up, in a few words, the results of our investiga- 
tion of the Israelitic Asylum. 

1. There are hints or germs of ancient rights of hospi- 
tality or guestfriendship similar to those of the Greeks and 
other primitive communities. These hints are antecedent to 
the beginning of the national history, or in the first periods 
of that history, in a time when the nation lay sunk in a con- 
dition of anarchy, and largely under the influence of the sur- 
rounding Canaanites. 1 

2. The altar is mentioned as an asylum, and, in connec- 
tion with this mention, positive directions are given to restrict 
and control this usq of it. 2 

3. The primitive blood-revenge is regulated by divine pre- 
cept, which determines its sphere and enforces its execution. 3 

4. As the correlate of this blood -revenge, and intended 
to control it, is sketched a complete system of asylum with 
detailed stipulation of its powers and its administration. 4 This 
sketch lies before us in a threefold form. From examination 
and comparison of the notices 5 we conclude 

a. That they do not contradict, but supplement each other. 

b. That nothing in their contents or form compels the 
belief that the different notices originated at widely sep- 
arated dates. 

c. That, on the contrary, they are bound together by 
similarities and by mutual interdependence. 

1 See p. 59 f. 

* Pp. 60-64. 
3 Pp. 50—57. 

* Pp. 57—59, and 64 ff. 
5 Pp. 37—49. 
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IV. 
COMPARISONS. 



We have now before us an outline of the asylum among 
the Greeks and the Israelites. These are the completest in- 
stances of history. But the two present themselves in the 
historical record in quite different forms. 

In Greece, the law of asylum gradually assumes its 
shape before our eyes as the history of tJie people moves on. 
We see its growth in the growth and development of the nation. 
Instances of the use of the asylum in multitudes of cases, and 
under varied circumstances, are given us in poetry, oration 
and history. We see the right sometimes respected and 
sometimes not. And from this living panorama we gather the 
law of the asylum by the collation of its many illustrations. 

In Israel, on the other hand, we lack illustrative examples 
almost entirely. We have instead, the full, detailed statement 
of the law that should govern the asylum and its ad- 
ministration. 

We have seen also that, so far as we can trace the 
asylum in the two cases, the origin is similar, namely: the 
need of protection for the weak or unfortunate against the 
violence and passion of the strong, and the belief that awe 
before the divine presence would furnish such protection at 
the places where this presence was especially manifested. 

Now, on the theory of simple human development, which 
underlies the modern criticism, this law of asylum should 
move along substantially the same lines among the two peoples. 
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Our problem, then, is to compare the Israelitic asylum with 
the Grecian, and, through this comparison, in the light of 
ivhat we know of the development of the latter in its relation 
to Grecian culture and law and government, to determine 
with what period of Israel's history their law of asylum is ' 
historically the most consistent, and hence, at what time, it 
most probably had its origin. 
In this comparison we notice 

1. There is no trace in the Bible of a development leading 
to the establishment of the Cities of Refuge. The passages 
in Numbers, Deuteronomy, Joshua and Chronicles all stand 
on the same level in what they say about these cities. One 
is more or less detailed than the other in its description or 
regulation, but the thing they provide for, or establish, or 
describe, is in all the same. Hence there is no series of 
gradation. Either, one of the accounts stands at the begin- 
ning of the national history and gives the origin of the asylum 
cities, while the others refer to it by way of remention or of 
recorded fulfilment, or, on the other hand, all must be ascribed 
to a late period of the history. The latter is the judgment 
of the modern criticism. 

2. According to this critical dictum, none of the books 
containing this provision for cities of refuge could have been 
in existence earlier than the time of Josiah, and this entire 
system of asylum had its origin either at, or not long before 
that king's reign. 

But according to all that we might expect from the time 
and circumstances under which the asylum originated in 
Greece, the Israelites had, at this period, reached by far too 
high a degree of culture to call for or admit the institutioa of 
an asylum. 

Under the demands of its law of development, the new 
criticism allows the Israelites at the Exodus only a minimum 
of civilization, while the anarchy of the period of the Judges 
is attributed to the barbarism of the nomads who were striv- 
ing to gain the mastery of Canaan. Thus W. Eobertson Smith ' 
says, "With Moses' death the Israelites entered on a new 

1 W. Robertson Smith, 0. T. in the Jewish Church, Led. XI. 



76 BISSELL, 

career which transformed the nomads of Goshen into the 
civilized inhabitants of vineyard land and cities in Canaan". 
But these "nomads" had been settled for generations in the 
most highly civilized and most thoroughly organized empire 
of the ancient world. 1 The work which they performed for 
Pharaoh embraced brick-making (Ex. v. 7), city-building 
(Ex. i. 11), and "all manner of service in the field" (Ex. i. 14), 
and from our knowledge of the custom of ancient monarchs, 
we can be sure that the talent of the Hebrews was put to 
all its available uses, and of their capability we have evidence 
enough in the intercourse of Moses and Aaron with Pharaoh. 
Besides, it is a well known historical fact that all enslaved 
peoples show numerous instances of readiness to appropriate 
the culture of the dominant race. Their skill in the various 
arts and manufactures is attested by the account of the work 
for the tabernacle, (Ex. xxxi. 2 ff. xxxv. 5 ff.), and their acquaint- 
ance with agriculture by many references to it, and regu- 
lations concerning it, in their "oldest extant code of laws" 
(Ex. xxi— xxiii). 

The modern criticism, then, plants the seed of its devel- 
opment in the wrong place. 2 This seed sprouted, not at or 
after the Exodus, but generations before. The development 
had been going on through all the Egyptian sojourn. And 
under the influence of Egypt's civilization and orderly govern- 
ment, their progress in culture would reasonably be much 
more rapid than that of the early Greek tribes with their 
internal strife and various migrations. In the light of com- 
parative history, then, even on the ground of development, we 
are warranted in expecting to find Israel at their entrance 
into Canaan, an organized people, with, at least, a fairly 
developed civilization, such as is assumed in the Book of 
Exodus. The anarchy of the period of the Judges was not 



1 Cf. W. H. Green, 1. c. p. 68 f. 
* 2 C. J. Bredenkamp, Gesetz und Propheten, Erlangen, 1881, S. 54, 
speaking of the presuppositions underlying the work of the prophets, says, 
"Die neuesie Kritik schl&gt dem Baume der alttest. Religion die Wurzel ah; 
die Entwickelung beginnt nach ihr erst in der Mitte". Cf. W. H. Green, 1. c. 
p.48f. 
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a step in the struggle upward from a previous entirely un- 
organized condition, but it was a declension from a higher 
civilization to a comparatively barbarous state. 1 Such a 
declension is no more inexplicable than the sinking of all 
Europe into the darkness of the Middle Ages. In each case- 
it was a succumbing of the higher culture to the rude attack 
of a comparatively lower civilization. In both, the downward 
road was prepared by faults and vices in the superior civiliz- 
ation, and, in the case of the Israelites, was a marked 
fulfilment of God's threatened punishment for disobedience of 
his command to exterminate the former inhabitants of Canaan. 
And the rapid rise from this anarchy to the bloom of the 
kingdom under David and Solomon is, in part, intelligible on 
the same ground as the similar rapid rise of the sun of Hu- 
manism over Europe's darkness. In each case, the previous 
higher level from which the people had fallen, and to which, 
and above which, they were again lifted, under the use of the 
proper means, explains, in part, the readiness and completeness 
of the new and phenomenal elevation. 

But even if this position be not allowed in regard to the 
condition of Israel at the Exodus and immediately after, it 
must be conceded by all that the kingdom of David and 
Solomon was an extensive and powerful state, with a thoroughly 
organized government, strong alike at home and abroad, in 
peace and in war. It was one of the great world Monarchies 
of the time, standing on a level in power, and splendor with 
Egypt, Babylonia and Assyria. 

Now, with this historical condition, we are asked to 
believe that it was at such a time as this reign of Solomon, 
that the first restriction was made upon the use of the altar 
as an asylum; so that, up to this time, all sorts of fugitives, 
even murderers, found fall asylum at an altar. Thus Diestel 2 



1 This is shown hy the motive of Deborah's Song, Judg. v. 2. Cf. C. 
J. Bredenkamp, 1. c. S. 12. Jul. Wellhausen, Encyclop. Brit. ed. 9. Art. 
Israel, p. 397, admits the same. 

2 L. Diestel, 1. c. S. 273, Anm. He is discussing the date of S. He 
admits an unusual difficulty in deciding the question but, in connection 
with Joab's case, says that "Ex. 21 : 14 einen festen Anhqltspunkt rvohlliefert, 
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referring to Joab's death at the altar 1 , says, '^Erst der Aus- 
spruch Salomos hebt f&r den vorsalzlichen Morder das Asylrecht 

auf 9 welches offeribar bis dahin bestanden hatte Das atte 

wibedvngte Asylrecht des Altars erfuhr also erst durch Salomo 
jene Einschrankung." According to this, the original custom of 
blood-revenge remained in ftdl force, unregulated by law and 
having as its only balance the primitive faith in the altar- 
asylum, up to the very height of Israelitic culture, while some 
centuries later still, was the time chosen for the establishment 
of a detailed law of asylum. 

But in Greece, even Draco's legislation 2 brings cases of 
bloodshed under the strict regulations of his code, and the case 
of Cylon (B. C. 612) shows such variety in the opinion of the 
Lacedaemonians and Athenians, and in the judgment of the 
Greek historians 3 who have recorded it, as to allow the raising 
of the question whether the Temple of Minerva on the Athenian 
Acropolis then had the ftdl power of asylum, and whether the 
Athenians were guilty of asylum violation in slaying Cylon's 
followers. 4 But the clearer consciousness of God's existence, 

ndmlich die Zeit Salomos als letztes Datum der Abfassung". B. Stade, 1. c 
S. 61, goes farther: " Diese Codification der alien Rcchtsgervohnheiten 
(i. e. S.J mag etna in den ersten Decennien des 7ten Jahrhunderts v. Chr. 
in der zweiten Halfte der Regierung Hiskias erfolgt sein (t . 

1 lKgs.ii.28f. 

2 This much is established independent of the debatable question 
concerning the relation and respective powers of the Ephetes and the 
Areopagus. See Meier and Schumann, Der attische Process, Neue Aufl. von 
Lipsius, S.17f. G. Grote, 1. c. Vol. III. p. 76 f. This was the first intro- 
duction into Athenian law of mitigating distinctions in respect to homi- 
cide. Examination and comparison of the authorities shows some similarity 
of spirit between Draco's law of homicide and that of Israel in connection 
with the cities of refuge. 

3 Thuc. I. 126 ff. Herodot. V. 71. Pansan. VII. 25. 3. Pint. Sol. 12. 
G. Grote, Lc. Vol. III. p.82f. Cf. H. F. Schomann, Das kylonische Attentat fyc. 
in Neue Jahrb. f. Philologie CXI. f 187 5 J S. 449 ff. 

4 Some strongly contend that the power of asylum which this ancient 
sanctuary once possessed had been already so curtailed by law and the 
resulting public opinion that it was no longer, at Cylon's time, regarded 
as an asylum. Cf. the discussions of P. Forster, 1. c. p. 31 f. and Jul. 
Jaenisch, 1. c. p. 21 f. 

See also A. Westermann in Pauly, Real- Ency clop. 2te Aufl. S. V. 
AouXov. "So scheiden sich die griechischen Asyle in bios locale und in be- 
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and the practice of a purer worship was fitted to beget among 
the Israelites a striving after a legally organized society 1 
comparatively earlier than the same appears among the Greeks. 
Hence, judging by comparative history, we may expect the 
development of law, the control of homicide, and the consequent 
restriction of the asylum, among the Israelites at an earlier 
period in culture development than among the Greeks, and, 
therefore, cannot suppose it to have had its beginning as late 
as Solomon's time. 

And, in the light of the history of the Greek asylum, the 
strength and power of the Israelitic Government is equally 
opposed to the idea that the asylum originated in Israel at 
the time the critics assign to the record of the institution. 

In the time of Athen's glory, the Age of Pericles (B. C. 
464 — 431), the State is in the full exercise of its sovereign 
right and power to protect life and punish murder. 2 But in 



vorrechtete, in weiteren Kreisen anerkannte, obrvohl sich dieser Unterschied 
im Einzelnen nicht mehr uberall mit Bestimmtheit nachweisen lasst." Then, 
in specifying to which of these classes different asyla belonged, he says, 
" Von cntschieden bios localcm Charakter sind die nur gelcgentlich als Zu- 
fluchtsoric benutzten Temp el" among which he mentions that of Minerva on 
the Athenian Acropolis, and, as part of his proof, refers to the story of 
Cylon in Plutarch's Life of Solon, 12. 

* K. Dann, 1. c. S. 330. 

2 See Aeschyl. Eumen. and K. 0. Mtlller, 1. c. §§ 45 and 44. Speaking 
of the Athenian laws for the prosecution of murder, he says, "Diese Grund- 
satze rvaren ohne Zweifel schon seit den aUesten Zeiten im hellenischen Volke 
vorhanden, wie denn die Ordnungen und Gebrduche der Blutgerichte immer 
als der aUesle Theil des ganzen Rechts geruhmt werden. Blutrache findet 
sich in den ersien Urspriingen des Staatslebens, ja sie geht dem eigentlichen 
Staatsleben voraus. Die Verpflichtung derselben kann durch ein geordneteres 
Zusammenleben der Gcschlechter nicht gestiegen, sondern die Ausiibung nur 
beschrcinkt worden sein." The Athenian law put its restriction upon the 
feuds which in the Heroic Age had full sway. "Der Unterschied bestand 
darin, dass der Staat sich jetzt zur Mittelperson gemacht hatte, rvelche, von 
den Verwandten ausgegangen, entwedcr ganz und gar die Rache fur sie ver- 
iibtc, oder ihr bestimmte Wege und Grdnzen anwiess. Der Blutracher 
/avopr^dxrj;, Eumen, ed. Dind. Lips. 1880 , I. 221 and Agamcm. 1586 J be- 
ginnt zrvar audi in Athen damit, dass er selbst bffcntlich und fcicrlich, dem 
Mbrder von Markt und Altdren wegzubleiben entbietet, aber muss dann zu 
ndchst eine ordentUche Klage bei der Obtigkeit, tvelchcr die Priifung der Sachc 
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the time of Israel's glory, the critics find no other control of 
homicide than the passion of the Goel and his capricious 
reverence for the altar asylum. During all the time the 
Israelitic monarchy was taking on its strength, extending its 
sway, and organizing the government in all departments, there 
was no attempt at regulating the very thing which most needs 
control in any state, and which, we have seen, was one of 
the first things to be controlled under the growth of the 
Grecian States. We are to admit that Solomon himself, the 
Head of what was virtually an Eastern Despotism, touched 
the matter so lightly that he simply ordered that the altar 
should no longer protect the wilful murderer, and that this 
condition of things continued through his reign, and on for 
nearly 400 years more, till the time of Josiah. It is, so far 
as our subject is concerned, carrying the customs of Homer's 
time, or, at least, of Draco's, through the Age of Pericles. 

3. Or, if it be claimed that the law of Deuteronomy 
promulgated in Josiah's time was to regulate, then, we have 
no institution already existing to be regulated, or again, 
according to the Greek model, it is too late for such 
regulation. 

The considerations already used to show the improbability 
that Solomon was the author of the asylum regulation of S 
have equal force against the supposition that the regulations 
of D were first conceived in Josiah's time, to which is added 
the difficulty that the asylum makes its first appearance after 
four centuries more of the reign of law under a regular 
succession of hereditary monarchs. 

Noldeke 1 admits this inverse relation of the prevalence 
of blood -revenge and the established sway of law. He 
characterizes Ex. xxi. 12 as "rvol die alteste Fassung" of the 
law of blood-revenge, and then notices the gradual amelioration 
and restriction of the custom, by saying that in place of the 
next of kin "spater mit der Ausbildung einer festern Staatsordnung 
oft das Geschlecht oder die Gemeinde, noch nicht der Staat, an- 
tritt". In proof of this, he adduces 2 Sam. xiv. 5, which he 

zukommt und alsdann beim Areopag oder bei den Epheten anstellen" For the 
law see Demosth. cont. Makart. 1069. 

1 Th. NOldeke, in Schenkel's Bibel-Lex. Art Blutrache. 
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calls an instance of family zeal in the execution of blood- 
revenge, saying, "Hier hdben wir nun freilich schon ein form- 
Uches Strafrecht, keine Blutrache im slrengen Sinn. Aber wie 
lebendig dock diese Sitte auch spdter noch war, zeigt gerade 
ein Gesetz, welches sie einschrdnken soil. UrsprUnglich trifft 
den unfreiwilligen Morder die Blutrache ebenso wie den frei- 
willigen, wdhrend es fur beide religios heilige Zufluchtsstdtten 
gibt, an denen sie sicher sind. Das Gesetz aber verordnet ge- 
wisse Zufluchtsstdtten nur fur den unfreiwilligcn Morder (Ex. 21, 13); 
denn der Todtschldger soil auch vom heiligsten Ort zum Tode 
forlgerissen werden (vs. 14). Aber gerade das Gesetz, welches 
Jene alte Bestimmung uber die Zufluchtsstdtten weiter ausfuhrt 
(Num. 35, 9 f. Deut 19, 2f.) betrachtet den Bhctrdcher, den 
ndchsten Verwandten, als bestdndig den unschuldigen Thaler ver- 
folgend und umlauernd." Now from Noldeke's admitted relation 
of the blood -revenge and the establishment of law, it must 
result, either, that the record of Numbers and Deuteronomy 
regarding this matter must have been written early in the 
history of Israel, and not long after Ex. xxi. 12—14, or, that 
the custom of blood -revenge continued in all its force until 
the late date assigned to Numbers and Deuteronomy by Noldeke. 
Noldeke must, consistently with his theory, adopt the latter 
supposition. We feel constrained by all the probabilities of the 
history to adopt the former. 

4. If, again, we suppose that the account in Numbers 
is later than the Exile, then we have the minutest of all 
the regulations given at a time when, according to the Greek 
model, there was least of all need of it, and, least of all, a 
possibility of its being tolerated. The Greek asylum passed 
more and more into disrepute as the power of law and 
government increased. But Ezra and Nehemiah had behind 
them the power of the Persian Empire; nay they were sub- 
jects of that power and no longer a part of an independent 
people. And there was certainly nothing in the character of 
that Empire to lead us to expect any such lack of order and 
legal control, as made the asylum a necessity or an expedient 
against violence which the law could not reach; or, on the 
other hand, any such laxity as would allow an asylum to inter- 
fere with its own direct execution of law. 

6 
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5. Such provision would be fitting as part of the original 
constitution of a people whose common law contained a custom 
like blood -revenge; or might be conceived as originating in 
such a time of anarchy as that of the Judges, when "every 
man did that which was right in his own eyes"* But, viewed 
in the light of the Greek history, it is wholly out of place 
under a strong central government. There is nothing in the 
law of the Israelitic asylum to remind us of any such con- 
firmation or restriction as took place with the asylums of 
Asia Minor under Tiberius, but the whole appearance is of 
an entirely new provision. And since the asylum was not an 
Assyrian or Persian institution, we can not suppose that the 
Jews brought it with them from the Captivity. 

Thus on the assumption that the Israelitic asylum grew 
under the control of the same law of development which 
shaped the institution on Greek soil, we find it impossible to 
reconcile the description and laws of the asylum found in 
Numbers, Deuteronomy and Joshua, with the historical cir- 
cumstances and demands of the ages to which the new criti- 
cism assigns these books. On the supposition, however, of a 
divine law, given as a part of the national constitution at, or 
near, the beginning of the national history, but failing in its 
execution because Israel's disobedience made it impossible on 
its own conditions, these difficulties disappear, without involv- 
ing us in any of similar magnitude in the other direction. 
The system is harmonious with itself and complete from the 
beginning, with entire adaptation to the supposable condition 
and needs of the people to whom it was given. Its complete- 
ness leaves no room for such cases as that of Cylon at Athens 
or of Pausanias at Sparta. 
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V. 

CONCLUSIONS. 



It remains to set before us a concise statement of the 
whole question with the conclusions furnished by our in- 
vestigation. 

1. The internal evidence of these records concerning the 
asylum is against the modern critical theory. In their present 
shape, they claim for themselves such a mutual relation and 
connection as demands an order in the date of the various 
records different from that assigned by modern criticism, and 
also a much shorter space of time intervening between the 
promulgation of the various records. According to this internal 
claim, the passage of Exodus is a voice from Sinai; that of 
Numbers has its origin during the forty years' wandering; 
Deuteronomy is spoken just at the close of that wandering, 
and the record of Joshua is a cotemporaneous history of the 
completion of a Mosaic command within the life-time of many 
of those who heard it given. And this remains true of these 
passages^, even on the admission of all the corruption of the 
text that may be reasonably predicated on the confusion of 
the LXX. 

2. The assumption of the dates assigned by the critics 
demands a threefold inconceivability. 

a. It is inconceivable that different authors living at 
widely separated times, and under widely varying circum- 
stances, should have written records, professing to have 
originated in an age long past, and to have been the pro- 

6* 
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duction of definite authors under definite and peculiar circum- 
stances, and yet have produced a series so harmonions with 
their professed date, authorship, and circumstances, and each 
so thoroughly fitted to its order in the series. 

b. It is entirely inconceivable on moral grounds, that any 
men to whom the modern criticism attributes these records 
could have written them, and, at the same time, have claimed 
that they were written by Moses and Joshua, or by men of 
their time and under their direction, and that they described 
Mosaic institutions and rested on Mosaic legislation for their 
authority. To suppose that a High Priest, a Scribe and a 
Prophetess of Josiah's time could write the directions of 
Deuteronomy xix., so wording them that they should claim to 
be a command and direction given before the Children of 
Israel had entered Canaan, and then pretend to have found 
this law as something long ago existing, and demand obedience 
to it on the ground of this pretended origin, is to give up, at 
once,* all thought of Israel's being under God's leading. Such 
moral turpitude can not be supposed in men really led by 
such a God as Deuteronomy describes. And the same result 
meets us in the supposition that Ezra, or any of the returned 
Babylonian captives, wrote Numbers xxxv. with its similar 
claim to antiquity. 

c. It is also inconceivable that any men or body of men 
in Josiah's and Ezra's time could have imposed upon the whole 
nation such a description as we have of the Israelitic asylum, 
and have induced them to believe it was a Mosaic institution, 
if it was a forgery of their own time. The men of Josiah's 
time would never have believed that Moses had commanded 
what Deuteronomy relates of the setting apart of the cities and 
of the arrangement for the shelter of the homicide, if the 
direction had then for the first time come into existence. And 
still less would the nation after the Exile have believed that 
the cities had not only been ordered but actually set apart 
for their asylum use, if this were contrary to fact. This sup- 
posed late forgery is wrecked on the rocks of both moral and 
natural inconceivability. 

3. But if these records are to be considered as describing 
an institution originating at the late date assigned to the 
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records, and claiming a Mosaic origin, only in the sense that 
all legislation was conceived as rooting in the Mosaic, then 
we have the asylum arising, as we have seen in our comparison, 
at a time when, historically considered, it was entirely out 
of place. l 

4. The demand of our historical comparison coincides with 
the internal demand of the records themselves as just noticed. 
The results 2 may be stated as follows. 

a. The records in Exodus, Numbers and Deuteronomy 
are of Mosaic origin. 3 

b. The restriction of the altar asylum to the unintentional 
manslayer, and the promise of the cities of refuge, Ex. xxi. 
12—14, is a part of the Sinaitic Legislation.' 

c. The command to give the cities and the direction for 
the administration of the asylum, Num. xxxv, are the provision 
for the fulfilment of the promise of Ex. xxi. 13, and are given 
to Israel as a part of their national constitution before their 
entry into Canaan. 

d. The direction of Deut. xix. is a recapitulation of 
Numbers xxxv., also dating previous to the crossing of the 
Jordan by the Children of Israel. 

e. The narrative of Joshua xx. relates the fulfilment of 
the injunction previously given, and dates, at least in its germ, 

1 In saying that the asylum could not have originated in Josiah's or 
Ezra's time, we are not speaking in that a priori tone which determines 
what any portion of history must have been; but we base the statement 
on the coarse of history which we have found elsewhere under similar 
conditions. 

2 In these statements, I refer simply to the sections relating to the 
Asylum and not to the entire books containing these sections in their 
present shape. Any assertion on this broader question lies outside the 
sphere of my discussion, which must confine itself, in its conclusions, as 
in its course, to its own specific sphere. This discussion with its conclusions 
forms a small contribution' towards the solution of the broader question. 
But its application to that question must be reserved for its own proper 
time and place. 

3 Jul. WeUhausen would perhaps admit this in what he says, 
Encyclop. Brit. 1. c. p. 397. "The time of Moses is invariably regarded as 

the properly creative period in Israel's history In point of fact the 

history of Israel must be held to have begun then and the foundations of 
a new epoch to have been laid." 
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during the lifetime cf the generation to whom Moses addressed 
his last admonitions. 

I have already intimated that the historical demand might 
be met by the supposed origination of the cities of refuge in 
the time of the Judges. But there is no argument in favor 
of placing their origin within that period, and no demand of 
criticism to be met by it And, with the exception of this 
period, the date I have assigned them is the only one con- 
sistent with our comparative historical deductions. 



Supplement to page 64, note 1: In reference to an ante-Mosaic asylum 
suggested on pp. 59 and 64, I am permitted through the kindness 
of Prof. Franz Delitzsch to take the following extract from the 
proof sheet of an article by Consul Wetzstein in the Ztschrft. f. 
kirchl. Wissenschaft u. kirchl. Leben, entitled Ueber die Gebirgs- 
namen in Psalm 63, 16. Speaking of the northern and southern 
peaks of Hermon, he says, "Der letztere heisst en-neseba el-mukbila 
'die sudliche Neseba* und der erstere nesebat kasr ' Antar 'die Neseba des 
Antar- Schlosses* , tveil auf ihm die Ueberreste eines uraHen verwitterten Bau- 
werks stehen; im gememen Leben aber heisst der sudliche Gipfel schlechthin 
die Neseba und der nordliche kasr 'Antar. Nimrod, Pharao und Antar sind 
in der Volkssage die gewohnlichen Urheber alter oder unerklarlicher Bau- 
werke . . . Bass das Antarschloss der Tempel ist, von welchem HUarius in 
seinem Psalmencommentar und Hieronymus im Onomastikon sprechen, ist 
zweifellos, und dass derselbe mit der Richt. 3, 3 und 1 Chron. J, 23 erwahnten 
Kuttusstatte yvoHft *#3 identisch war, im hohen Grade wahrscheintich; auch 
darf man getrost behaupten, dass der Berg durch diesen Tempel, welcher 
schon in vormosaischer Zeit ein Centralheiligthum und eine Asylstatte fur die 
Bewohner Mittelsyriens und Paldstinas sein mochte, zum 'heUigen Berg' 
wurde, was 7 ,0 *?7 sicherlich bedeutet; nach der Zcitschrift der Deutschen 
Morgenlandischen Gesellschaft, XIX, 176. 252 u. 6. heisst in vorislamischcn 
Insehriften der Gdttertempel im Hadramaut und Jemen E^n?; horma (rra*in) 
ist noch heute bet alien Araberstummen der Berberei, von TripoUs bis zum 
atlantischen Ocean "die Asylstatte*, und el-haram (WJH) ist das Innere der 
Moscheen im Gegensatze zu ihren Vorhdfen" 
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